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“Certain Aspects of Transportation Today.”* 


By Hon. B. H. Meyrr 
Member of the Interstate Commerce Commission 


have been told that I may speak 15 or 20 minutes, or even a little 

longer. Following the routine with which many of you have had 
experience in arguments before the Commission, and in the absence of a 
red flash light, I will ask the Chairman to be good enough to tap his cup 
with a teaspoon once when five minutes remain, and twice when my time 
is up. Furthermore, if, as I proceed in my talk, I do not touch upon 
some point that you would like to have me discuss, following the ex- 
ample of practitioners, if you will in some manner convey the notion to 
me I will respond promptly, ‘‘I am just coming to that.’’ Again, if 
something I say should impress you as being of doubtful soundness, and 
you will convey that impression to me, I will answer with promptness, 
‘This is not very important after all. My argument would be better 
without it.’’ Let me also say in advance that I did not promise an 
address, merely remarks. 


CoMPETITIVE TRANSPORTATION AGENCIES 


The south side of this hotel is bounded by Pennsylvania Avenue, a 
street which you all know and which merges into M Street in George- 
town, a considerable distance west of here. About 100 feet south from 
M Street on Wisconsin Avenue there is a monument which bears the 
date July 4, 1828. It marks the beginning of the construction of the 
Chesapeake & Ohio Canal. Several hundred feet farther south lie the 
tracks of the Georgetown branch of the Baltimore & Ohio Railroad. A 
monument bearing the same date was erected in Baltimore. The rivalry 
between this canal and this railroad was most severe a hundred years 
ago. This canal ceased operations years ago, but it still furnishes water 
power for certain industries in Georgetown. Certain modern canals 
fully equipped present the same intense rivalry which this canal pre- 
sented during the early years of its existence. About 100 feet south of 
the railroad tracks is the north bank of the Potomac River, a navigable 
stream, representative of another class of rivals. Almost any day you 
can see a dirigible overhead which has kept us company locally for many 
months, and many times a day swiftly moving airplanes may be ob- 
served. On Thursday, March 19, two of the great bridges across the 
Potomac in Washington were closed by the flood. This threw the entire 
traffic across the Key bridge, the only one remaining open. All traffic 
moving north or south through Washington had to pass over M Street 
and this bridge. Passenger vehicles were deflected in numbers to parallel 
streets. M Street thus suddenly became a great highway blocked with 
commercial traffic of all kinds, including many huge trucks the size 


Megan my Xo remarks at a Luncheon meeting of the National Industrial Traffic 


League at the Washington Hotel, Washington, D. C., Tuesday noon, March 31, 1936. 


214 





APRIL, 1936 2165: 





of freight cars. Only flood conditions could create such a scene, but it 
was most impressive. M Street illustrated the youngest and the most 
powerful among the rivals in the field of transportation, and it is note- 
worthy that except for the pipe lines all four rivals could be seen 
within a distance of about 1000 feet. In a recent authoritative publica- 
tion there appeared a statement to the effect that within ten years the 
automobile will have reached the zenith of its development and that 
next the genius that had created and developed the automobile would 
direct itself toward the airplane and transform that. Even in its pres- 
ent state of development the airplane is one of the wonders of the world. 
I am utterly unable to predict its future any more than I could have 
foreseen twenty five years ago the striking sights on M Street on that 
memorable Thursday. The railroad, the highway and ships must see 
a powerful little rival in today’s airplane. After the plane has learned 
to control the place and manner of its coming down it will be a big, 
powerful rival; how big I can not guess. 

The extent to which the Interstate Commerce Commission shall be 
given authority over certain of these great rival agencies of transporta- 
tion is still the subject of debate. For some time we have had rather 
full control over railroads and what goes with them. Recently we have 
been given considerable control over the highway. Ships are an ancient 
institution, highly developed and for many years we have had certain 
duties regarding them; so with pipe lines, and more recently with air- 
planes. Our relation to these five rival agencies is that of regulator and 
arbitrator, within the limitations prescribed by law, and not that of 
either supporter or opponent. Every fiber in the make-up of the Com- 
mission negatives the suggestion that we can not deal with equal fairness 
with each agency. The public is entitled to the greatest benefits which 
flow from the use of each of them. Many elements enter into that 
determination, but the most basic single element must be that of cost. 
The agency that can perform a given service at the lowest cost, and there- 
fore at the lowest charge to the public, is the one that must prevail in 
that particular service. I am speaking now of aggregate costs, total 
hecessary operating costs, costs that must be covered if service is to be 
rendered. Unless such costs can be covered the service can not be 
rendered and the agency must withdraw from the field. The future 
of each of these agencies is largely dependent upon its ability to keep 
down costs to a point where it can render service at a profit in a com- 
petitive field. The greatest single question before our railroads today 
is the reduction of costs. Unless their costs can be brought down, the 
field of their operations will be restricted by their competitors and what 
will finally be left for them is a matter of conjecture. Just what the 


situation is in this respect regarding motor vehicles I hope to learn in the 
near future. 
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ResEaRcH By RatRoaDs 


It has been suggested that the methods of research will provide an 
answer to the problems confronting the railroads. Without question 
the railroads must experiment and conduct research. They are experi- 
menting and must continue to experiment. The troublesome question is 
to find the limits of profitable experimentation. The problem of the 
railroads in other countries, so far as my limited knowledge goes is 
substantially what it is here. The real underlying difficulty has not yet 
been solved anywhere. For instance, the railroads unquestionably lead 
in safety. Yet this very distinction presents one of the serious difficulties. 
Safety appears to an extent to be dependent upon weight of equipment 
and appliances, which in turn directly increase cost. Unsafe railroads 
cannot be tolerated. An unsolved problem is how to reduce weight, 
increase speed and still be safe. The highway is still far from safe. Many 
have said that it is more fatal than war. It must be made safe. That 
is one of the gravest problems that faces us. 

There is probably no one in this room who has not come in contact 
with a railroad that was unable to earn its operating expenses during 
protracted periods of time. Generally, abandonment follows. For 
years I have spoken of railroad abandonment cases as a procession of 
tragedies. You may have participated in one or more of these tragedies. 
Since 1920 we have authorized the abandonment of nearly 16,000 miles 
of line. That must have involved a direct capital loss of hundreds of 
millions of dollars. Abandonments will continue as long as railroads 
and parts of railroads are unable to recover costs. In the absence of 
other resources a deficit in operation means living on capital. As 
deficits grow the holes gnawed into capital become bigger. That can 
continue only until the capital has been consumed. The possibility of 
abandonment seems to be one of the hardest things to believe as long 
as rails can be seen in place and the locomotive whistle heard. 

There are sections of the country where the available traffic is 
insufficient to support common carrier operations on both the rails 
and the highway. In such areas the highway should ordinarily occupy 
the entire field because it can best serve there. The highway goes 
everywhere. Rails do and cannot do the same. Operations on the high- 
way are in the early stages of development and only the future can 
demonstrate what the highway can do. 


Loans To Rarroaps 


Following the great war, Congress established a revolving fund 
from which loans were authorized to be made to railroads, as an aid dur- 
ing the transition period. These loans are generally referred to as 
Section 210 loans, having been authorized in that section of the Trans- 
portation Act. In round numbers we loaned 350 millions of dollars. 
About 90 millions of dollars were paid in interest by the borrowers. 
Something like 25 millions in principal remain unpaid at this time. The 
final accounting may show some profit to the Treasury of the United 
States. We have approved slightly less than 500 millions of dollars in 
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loans under the more recent Reconstruction Finance Corporation Act. 
Not quite all that we approve were made by the Reconstruction Finance 
Corporation. There remain outstanding today somewhat less than 400 
millions of principal. It is certain that there will be losses in this class 
of loans, but compared with the aggregate amount of the loans I do not 
believe they will be large. I do not expect the final result to show a loss 
to the Treasury. The members of the Commission are not bankers and 
financiers. All we could do, and what we did do, was to exercise our 
best judgment with respect to each application for a loan. A safe loan 
is the easiest loan to make. Almost anybody can do that. Where there 
exists the slightest danger of loss, the loans will simply not be made; then 
there will be no loss. Congress could never have intended that principle 
to be followed in the administration of the Reconstruction Finance Cor- 
poration law. Absolutely safe loans only could not have aided the 
country through the railroads very much. However, the loans were and 
are loans, not gifts nor federal expenditures. 


RECONSTRUCTION OF Rate STRUCTURE 


The country has been so much concerned with reconstruction, that 
every child in school has become familiar with the word. The members 
of the Commission, too, have had occasion to give much consideration to 
many things covered by that word. Approximately 15 years ago we 
began to hear in increasing volume about reducing the rates on basic 
commodities, and making up in revenue by increasing the rates on valu- 
able goods and on less than carload freight. Following several years of 
general discussion, we were finally directed to reconstruct the rate struc- 
ture of the country. For many years we had been reconstructing the 
rate structure one piece at a time, but it was apparently intended that 
this retail process should be superseded by a wholesale process. There 
were many who saw in this the fulcrum of national recovery. The result 
was a succession of proceedings in the well-known Docket No. 17,000. 
You and we and many others labored together through many a day on 
these cases and I believe we can all agree that the wholesale method 
is not free from difficulty. As a class these proceedings were too big for 
satisfactory handling. They were unwieldy. They accomplished much 
good, but the price was considerable. We are now back to the retail 
method with an occasional proceeding comparable to Docket No. 17,000. 
A certain number of this class can and should not be avoided because 
they afford the only practical way of dealing with certain large situa- 
tions. Until more expeditious methods can be devised, satisfactory in 
practice, we must continue to conduct proceedings as we have been doing. 
Our present methods make possible the orderly disposition of the busi- 
ness before us. We have always invited, and still welcome suggestions 
for improvement. I will venture to call attention to one to which I 
talled attention publicly 20 years ago. It must be unsound because 
although I have repeated it several times since then, it still retains its 
status as just a suggestion. I would like to have statutory authority 
to issue orders in tentative form without a hearing. Especially now 
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that we are standing at the very threshhold of having to deal with many 
new situations, affecting five classes of transportation agencies. I believe 
that my suggestion is deserving of further consideration. I have long 
been satisfied that wisely used—and that you must assume when the 
Commission uses it—it will expedite business and lessen the cost of 
doing it. This method can be used without violating rights, as I have 
explained on other occasions. 


RECONSTRUCTION OF CAPITAL STRUCTURE OF RAILROADS 


I would like to say a word also about a second kind of reconstruc- 
tion concerning which much has been said for about five years. I refer 
to reconstruction of the capital structure of the railroads. Apparently 
in the best of good faith some men talk about this as if it were a holiday 
jaunt, accompanied by glamour, capable of curing serious ills with which 
the railroads and their users are confronted. They seem to assume that 
reorganization of railroads in itself makes possible a reduction in rates, 
an increase in wages, and a higher return on the investment. And even 
if in particular cases an investor should lose, it has been argued, why 
should he not lose when in every other line of activity heavy losses have 
been incurred? About 70,000 miles of railroad have gone into receiver- 
ship or trusteeship. Several plans for reorganization are pending 
before us. We will do all we can to aid in developing the best plans that 
ean be devised, but I do not believe it will be possible to. shape reorgani- 
zations in such a way as to prevent financial difficulties on the part of 
some of the railroad companies in the future. No one can foresee future 
developments with sufficient clearness to make that possible. If the 
future could have been foreseen years ago, which no one did, there might 
be no receiverships today. When the whole economic structure of the 
country is shaken to its foundations no one can prevent some of these 
railroads getting into financial difficulty. Our views regarding pending 
reorganization plans will be made known in due course. No plan has 
been approved thus far. However, I wish to add a word about the impli- 
cations that go with some of the discussions relating to railroad reorgani- 
zations. As I indicated a moment ago, there are those who seem to take 
it for granted that because losses have been sustained in every other 
kind of enterprise the railroads will not be performing their duty if 
they do not sustain similar losses. All losses are unfortunate for some- 
body. Who are they who lose when fixed charges are cut down, which is 
an expression which some have surrounded with a halo. The grim fact 
is that fixed charges must be brought down in many eases. This ordi- 
narily inflicts losses like any other repudiation of debt. These losses fall 
alike upon the weak and the strong. In connection with pending reor- 
ganization plans I have looked over several lists of bondholders and stock- 
holders. These lists emphasize what I have just said, that when we are 
reorganizing the railroads, when we are reconstructing their capital 
structure, we are dealing with thousands of men and women whose money 
has been invested in them. We are not dealing only with a few rich men 
who do business in Wall Street. When you examine these lists you will 
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find that the large holders are primarily institutions—life insurance 
companies, trust funds, endowments, banks, often as agents for individual 
clients, ete. If you go down the list to smaller holdings, you see the 
names of individual citizens. No matter where you come from, you 
will probably find in these lists the names of persons known to you who 
live in some little hamlet, village, or city with which you are acquainted. 
I have examined many pages and have been impressed by the number of 
small holders. Average holdings do not express the human aspect of 
ownership. The limited counting I have done suggests that approxi- 
mately one-half of the holders of bonds are women. Widows and orphans 
have all too often been used as a shield to camouflage doubtful transac- 
tions ; nevertheless, the fact remains that there are widows and that there 
are orphans and that they are found in these lists of holders of railroad 
securities by the thousand. The consequences of this are not difficult to 
visualize. Cutting fixed charges in two means to cut this source of their 
income in two, or whatever the ratio of the new compared with the old 
may be. To give them an income bond means to make contingent what 
once was certain. This means fewer shoes, fewer new clothes, fewer 
groceries, greater financial pressure, if not actual want. The full sig- 
nificance of facts like these is impressed upon us when we recall that 
the number of railroad bondholders in the United States has been esti- 
mated at a million and the number of stockholders is known to be some- 
what less than 900,000. This aspect of reconstruction of railroad capi- 
tal structures does not leave a vestige of glamour and halo behind it. ‘It is 
grim business. 


REORGANIZATION OF THE INTERSTATE COMMERCE COMMISSION 


Now I come to a third kind of reconstruction; namely, reconstruc- 
tion, denominated reorganization, of the Commission itself, by statute. 
There has been a glamour and a halo and a mirage about that which seem 
to have misled many well-intentioned persons. It is said to be neces- 
sary for our own good. Is there a single representative of industry and 
commerce in this room who has not protested against freezing a rate 
structure? Why, then, freeze the structure of our organization? After 
we had been authorized to act through divisions, we issued a general order 
reorganizing the Commission. That was in October, 1917. Since then we 
have issued 111 orders providing for reorganization in some general or 
particular respect. I speak of these as orders. It would be more accu- 
rate to call them conference minutes, which are in effect orders directed 
against ourselves. Putting aside the minutes authorizing or requiring 
minor changes, we have entered no less than 15 of a general character. 
Suppose Congress, instead of authorizing us to do so, as it did, had 
established our new organization in 1917 by law. In order to do our 
work as we have done it, it would have been necessary for us to appeal 
to Congress to amend the law 14 times. This would have been an impo- 
sition on Congress. We reorganized 14 times. As a practical matter 
Congress could not have done so. We can adapt our organization to our 
work. Congress can not. Let me illustrate. In 1913 we were directed 
by Congress to make a valuation of common carrier property. We re- 
organized to accomplish that work. We have done the work and are still 
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doing it. In 1920 we were directed to do certain new types of work which 
I will characterize collectively as finance. We again reorganized. We 
have done the work and are still doing it. Not many months ago we 
were directed by Congress to perform certain functions with reference 
to air mail. Once more we reorganized. We have been doing that work 
and are still doing it. More recently the motor carrier law became ef- 
fective. Again we reorganized. We are doing the work and will con- 
tinue to do it. We are learning in that newest of fields. In each of these 
cases we created a new bureau—valuation, finance, air mail, motor car- 
riers. We accomplished our reorganization promptly and effectively and 
without trouble. What is there in the present situation that makes it 
impossible or unwise for us to continue to reorganize ourselves as we 
have been doing in the past when the work before us requires it! 
Nothing. Furthermore, elements in certain of these plans lead in the 
direction of political interference. The absolute independence of the 
Commission has been one of its greatest values. 


PRoposEeD INCREASE IN NUMBER OF COMMISSIONERS 


Finally I wish to say a few words about proposed increases in the 
number of Commissioners. Action through divisions of the Commis- 
sion assumes Commissioners in sufficient number to man the divisions. 
Thus far 11 have sufficed to answer that requirement. All the work we 
now have we can without the slightest question handle properly with 


existing numbers. How much additional or new work we can handle 
with 11 men remains to be seen. I am confident we can handle every- 
thing in sight. We will be the first to find out if we can not. We will 
know before anybody else can know, and when we find out that we need 
more we will promptly advise Congress and ask for more. The larger 
the number of Commissioners, the more difficult it is to transact business 
which requires participation on the part of all of them. In our last 
annual report to Congress we requested authority to create appellate divi- 
sions of not less than five members to dispose of certain matters which 
now require by statute the participation of all the members. The grant 
of this authority is important. It will be a real aid, and will give us all 
we now need, whereas an increase in numbers would be a handicap. 
Just as a practical proposition of time, let me call your attention to this 
aspect. When five men sit in conference and each takes part in the dis- 
cussion, and the average of time consumed by each is five minutes, the 
discussion can be concluded in 25 minutes. When there are 11, on the 
same assumption, 55 minutes are required. This can be applied in many 
different directions. By way of preface to a few figures which I am 
about to present, let me say that those figures are independent of the 
particular membership of the Commission at a particular time. What 
those figures illustrate is a function of numbers uninfluenced in a mate- 
rial way by personal traits of one or more of them. You can not bring 
together a given number of men without repeating with more or less 
exactness certain types. These types are representative of the popula- 
tion at large. Action by the Commission is preceded by consideration and 
discussion. Unanimity on debatable questions means deliberation, under- 
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standing of one another’s views, and weighing of facts and arguments in 
order to arrive at just and sound conclusions. A dissent means failure 
of minds to meet and to understand a given situation in the same way. 
In a sense, and generally speaking, dissents indicate the quality of the 
deliberations which preceded the decision. With these prefatory re- 
marks, I wish to state these figures. During the thirty years preceding 
1917, while the Commission was composed of five and seven members, 
there were dissents in 4.09% of all the cases decided. During those 
years every Commissioner was obliged to act on everything before the 
Commission. From 1917, when we were authorized to act through divi- 
sions, to about May, 1928, when the Commission was composed of nine 
and eleven members, there were dissents in 39.8% of the cases disposed 
of by the Commission, not including cases disposed of by divisions in 
which the dissents numbered 6.73%. In March, 1933, I brought these 
figures more nearly up to date, and by that time the ratio of dissents had 
become 45.2% for Commission decisions and 7.9% for decisions by divi- 
sions. Whatever else these figures may show they prove conclusively 
that the number of Commissioners should be kept as small as possible. 





Supreme Court Justices Prefer Home Lunches 


Seldom Patronize Modern Cafeteria in New Building 


A recent Associated Press story states that the nine elderly justices of 

the Supreme Court may be mysterious, black robed figures to fhost 
of the world, but to a small group of persons they are very human men 
who have their lunches brought to them from home. 

And this despite that there is a modern electrically-equipped kitchen 
and cafeteria in the new court building. 

The few persons to whom this human side of the justices is revealed 
includes the law clerks and secretaries, the uniformed guards, the small 
page boys, the colored messengers and doormen, the barber, elevator boys 
and a few other court employes. 

Their daily tasks take them behind the huge bronze gates and grill- 
work, which shuts out the public from the private quarters used for the 
justices’ offices and their dining, robing and conference rooms. 

The justices have only half an hour for lunch—between 2 and 2:30 
p.m.—when the court is in session. They eat together in a private dining 
room. Cafeteria workers and the colored messengers agree the most of 
them prefer a sandwich or some dish that, was home prepared. 

The Supreme Court’s barber has a small shop located a few steps 
from the offices of most of the justices. But he probably would starve if 
he depended on them alone. Only three, Justices Roberts, McReynolds 
and Sutherland, are regular patrons. 

Chief Justice Hughes’ famous white whiskers and head are trimmed 
by his private messenger. The messengers of several other justices also 
double as barbers. And so the court’s private barber—who gets no 
salary—welcomes clerical workers, guards and even stray newspaper men 
to his bright little one-chair shop. 
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The justices also differ on where is the best place to work. Each 
justice was provided with an elegant suite of offices in the new building. 
But only Justices Roberts and Sutherland have occupied them regularly. 


Hughes Works at Home 

Part of Chief Justice Hughes’ office helpers work in the building 
but he does most of his work at home as do six other members of the 
court. 

Justice Roberts frequently rides a street car to work and often is 
seen striding to and from the building with a pipe and cane. Now 61, he 
is the court’s ‘‘baby.”’ 

Much was written about the preference the justices had for their 
old black leather chairs when they moved from the old court room in 
the Capitol building to the elegant new chamber. They brought the old 
chairs with them, but a check revealed this was only temporary. 

New chairs have been ordered. They are being made to suit each 
justice’s ideas of what is comfortable. As they arrive the old chairs will 
go back to the old chamber, which has been left vacant as sort of a 
memorial. 

Justice McReynolds, tall elderly bachelor member of the court, is 
credited with the ‘‘No smoking’’ signs in the corridors of the new build- 
ing. Friends say he is violently opposed to use of tobacco. 

Even inside the sedate court room the human touch is sometimes 
evident. Four of the justices, two on each end of the long bench, often 
get to whispering like schoolboys. 

Justices Roberts and Butler, on the left end, and Justices Cardozo 
and Stone on the right, are the ones who often get their heads together, 
while lawyers are talking in front of them, and then enjoy hearty 
chuckles. 

Justices Roberts, McReynolds, Butler and Stone all have eaten in the 
brightly decorated public cafeteria on the ground floor. They appeared 
to enjoy rubbing elbows with stenographers from nearby Government 
buildings, tourists, newspaper men and others who flock there daily. 

Justice Butler is the only member of the court who has visited the 
press room where newspaper men work. He chatted with veteran re- 
porters. 

Society and public events attract several members of the court. 
Chief Justice and Mrs. Hughes, the Stones and the Roberts are seen 
frequently as are the Butlers and Sutherlands. McReynolds and Cardozo, 
bachelors, and Van Devanter, a widower, also have appeared at. White 
House events this year. 

But Justice Brandeis, now near 80, and Mrs. Brandeis have con- 
sistently shunned formal society in recent years, although their apart- 
ment frequently is a gathering spot for persons active in affairs of the 
day. 

Most of the justices arrive at the court by way of a rear door in 
good weather or are motored down into a basement garage when it is 
unpleasant. And so the general public seldom sees them except in their 
black silk court room robes. 
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Committees of Association 


1985-1986 


The Standing Committees for the current year are composed of the 
following members: 


Executive—Allan P. Matthew, Chairman; *George H. Muckley, *William E. 
Rosenbaum, *Jesse N. Davis, Joseph H. Beek, John J. Esch, Samuel J. 
Wettrick, William H. Day, Milton P, Bauman, William Y. Wildman. 


Ex-officio members—Elmer A. Smith, President, H. D. Driscoll, Secretary, 
C. A. Miller, Treasurer, E. H. Burgess, Vice-President, M. M. Emmert, Vice- 
President, Frank A. Leffingwell, Vice-President. 


Education for Practice—* Edwin A. Lucas, Chairman; *W. L, Grubbs, *Eric 
E. Ebert, Leslie Craven, Charles E. Cotterill, E. E. Williamson, Richard W. 
Barrett, Irving F. Lyons, A. C. Welsh. 


Membership—* Harry C. Ames, Chairman; *F. A. Doebber, *H. G. Schad, 
Jos. C. Colquitt, M. Carter Hall, George Rautenberg, C. L. Denk, Jr., J. J. 


Danhof, Walter F. Schulten. (Chairman of Membership Committee elected 
by that Committee). 


Memorials Committee—*Carleton W. Meyer, Chairman; *R. R. Dawson, 
*W. W. McCoubrey, Josiah D. Greene, R. J. Dellinger, A. L. Reed, T. H. 


Burgess, Arthur Van Meter. (One more member to be appointed on this 
committee). 


Nominations—* Edward F. Lacey, Chairman; *Roland J. Lehman, *William 
C. McCulloch, J. Carter Fort, E. DeL. Wood, C. T. Vandenover, C. E. Hoch- 
stedler, H. D. Rhodehouse, J. W. Montigney. 


Printing and Publicity—Clarence A. Miller, chairman; *Jos. C. Colquitt, 


*Harry S. Elkins, *Fred N. Oliver, H. D. Driscoll, Wilbur Laroe, Jr., Robert 
E. Quirk, Charles E. Bell, Hugo Oberg. 


Procedure—* Robert S. Outlaw, Chairman; *George H. Work, *Eldon M. 
Martin, Ernest S. Ballard, Andrew H. Brown, Richard T. Eddy, George H. 
Shafer (vice M. M. Caskie), F. S. Keiser, Parker McCollester. 


Professional Ethics & Grievances—Elmer L. Beach, Chairman; *A. J. Ribe, 
*Charles R. Seal, M. G. deQuevedo, R. Granville Curry, A. H. Elder, W. W. 
Manker, E. H. Burgess, Francis J. Dowd. 


Special Committee on Changes in Interstate Commerce Law Relating to 
Procedure—August Gutheim, Chairman; Kenneth F. Burgess, Thomas J. 
Burke, John C. Bills, Paul M. Ripley. 


Board of Editors—I. C. C. Practitioners Journal—Clarence A. Miller, R. 


Granville Curry, Sarah F. McDonough. (Under supervision of Committee on 
Printing and Publicity). 


*New appointments made by President Smith, with exception of those on 


Executive Committee, which, under the Constitution and By-Laws, were elected by 
that Committee. 





Report of Federal Coordinator on Hours, Wages 
and Working Conditions in Scheduled 
Air Transportation 


The Federal Coordinator has issued a report dated March 31, 1936, 
under Section 13 of the Emergency Railroad Transportation Act of 
1933 concerning air transportation. 

Mr. Eastman quoted Section 13 and said: 

‘*In the performance of this duty, I deemed it desirable to ascer- 
tain the facts, so far as possible, not only in regard to railroad labor 
conditions and relations, but also in regard to such conditions and 
relations in other and competing forms of transportation. One reason 
for this was the claim, made by the railroads, that they are handicapped 
in competition because of differences in labor standards and relations in 
the railroad industry as compared with other forms of transportation. 
A further reason, was the fact that in any consideration of means of im- 
proving transportation conditions throughout the country, conditions 
of employment are clearly among the matters which should be taken into 
account. 

The report herewith submitted is one of a series to be issued and 
relates to the air transportation industry. It has been prepared under 
the direction of Charles 8. Morgan, director of my Section of Research, 
and Otto S. Beyer, director of my Section of Labor Relations. The De- 
partment of Labor, through its Bureau of Labor Statistics, has col- 
laborated in the collection of statistical data. The work of assembling 
the information upon which the report is based has been done with pains- 
taking care, and every effort was made to give those directly concerned 
and all known to have good sources of information an opportunity to 
check the facts submitted before the report was put in final form. I have 
every confidence, therefore, that the facts have been presented accurately 
and fairly and that the report covers comprehensively the ground which 
was to be covered. Comparisons of the facts as to labor conditions and 
relations developed in the report with those found in the other parts of 
the investigation will appear in a summary report. 

The conclusions and suggestions which follow the presentation of the 
facts, however, go rather extensively into the matter of safety, and there- 
fore deal with a subject which is, so far as air transportation is con- 
cerned, within the province and responsibility of another department of 
the Government. In these circumstances, and owing to the fact my own 
knowledge of the subject is confined to this report which has been pre- 
pared by departments of my staff, I feel that I should not offer specific 
recommendations for such legislation as might be required to carry out 
these conclusions and suggestions, but should rather make the report 
public for the information of all concerned and such help as it may be to 
them. This is a particularly appropriate course to follow, because the 
subject is now receiving consideration by committees of Congress. 
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While withholding specific recommendations as to these matters 
for the reasons thus stated, it should not be thought that I disagree with 
the conclusions and suggestions contained in the report. Upon the con- 
trary, they seem to me to be well-considered and to be worthy of the 
most careful attention. 

The suggestion that the provisions of the Railway Labor Act be 
extended to include the air transport industry has received favorable 
comment from the Interstate Commerce Commission and myself, in my 
capacity as Federal Coordinator of Transportation in connection with a 
bill now before Congress for the accomplishment of this purpose.’’ 





Official Classification Territory Collection and 
Delivery Tariffs Suspended 


The Interstate Commerce Commission, on March 31st, entered an 
order in I. & S. Docket No. 4191 suspending from April 1, 1936 until 
November 1, 1936 the operation of schedules as published in Agent 
Curlett’s I. C. C. No. A-486 and numerous other tariffs of agency and 
individual lines issues. The suspended tariffs proposed to establish pick- 
up and delivery service in connection with shipments of freight moving 
on]. c. l. or any quantity rates at various origin and destination points 
in Official Classification Territory without charge in addition to appli- 
cable line-haul rates. They also proposed an allowance to shippers or 
receivers of freight at points where pick-up and delivery service is 
authorized when such shippers and receivers elected to perform their 
own pick-up and delivery service. 





House Committee Holds Hearings on 
Routing Bill 


Hearings on the Routing Bill, H. R. 5364, were held before a sub- 
committee of the Committee on Interstate and Foreign Commerce of the 
House of Representatives, consisting of Chairman Rayburn and Repre- 
sentatives Huddleston of Alabama, Maloney of Louisiana, Martin of 
Colorado, Mapes of Michigan and Holmes of Massachusetts, on March 
31st and April 1st. 





Railway Labor Act Amendment 


The House of Representatives, on April 6th, passed S. 2496, which 
amends the Railway Labor Act so as to bring the pilots of commercial 
airplanes under the jurisdiction of the Act. The bill had already been 
passed by the Senate. It was sent to the President for his action. 





Ocean Bills of Lading Bill Passed 


The House of Representatioves, on April 6th, passed the uniform 
Ocean Bills of Lading Bill, S. 1152. This bill was passed by the Senate 
on August 16, 1935. It has been sent to the President for his action. 





Railroad Purchases 


Railroad purchases of fuel, material and supplies during the year 
1935 aggregated $593,025,000 according to complete reports just filed 
by the carriers with the Bureau of Railway Economies of the Association 
of American Railroads and made public by it. This is slightly below 
the 1934 supply bill, which amounted to $600,224,000, but is higher than 
1933 when they totalled only $465,850,000. In 1929 the railroads spent 
$1,329,535,000 for supplies. 





Motor Carrier Released Rates Orders 


Division 5 of the Interstate Commerce Commission has granted the 
following applications for authority to establish and maintain released 
rates for the transportation of celanese and allied products by motor 
truck : 

Released Rates Order MC No. 9—Fisher’s Express and Textile 
Transportation Corporation. 

Released Rates Order MC No. 10—People’s Express Company. 

Released Rates Order MC No. 11—Babb Trucking Corporation. 





“Bona Fide Operation,” as used in Motor Carrier 
Act of 1935, Construed by Federal Court 


In a decision by the United States District Court for the Western 
District of Texas, on March 23rd, in the matter of Coleman Brothers v. 
Railroad Commission, No. 583 Equity, the District Court held that motor 
truck operations carried on by the plaintiff within the State of Texas 
for the transportation of interstate freight, which operations had been 
conducted under the protection of injunctions that have since been 
dissolved, did not constitute such operations as are contemplated by the 


Motor Carrier law in the use of the term ‘‘bona fide operations.’’ The, 


Court wrote no opinion in making this holding and denied the application 
of Coleman Brothers for a new injunction to prevent the Texas Railroad 
Commission from interfering with their operations. Coleman Brothers 
were the holders of authority as a contract carrier to transport freight 
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from Dallas to Houston and had applied for and had been denied 
authority both as contract and common carriers to haul interstate freight 
on the return trip from Houston to Dallas. On the denial of. the appli- 
eations by the Railroad Commission, Coleman Brothers secured tempo- 
rary injunctions, first in the State Court and later in the District Court, 
both of which were finally dissolved. On June Ist, 1935, and subsequent 
to that time, applicant’s operations had been carried on under the pro- 
tection of such injunctions. In discussing the situation from the bench, 
the Court said that the effect of the injunction was merely to supersede 
the orders of denial of the Commission and that its operations in violation 
of the law related back to the original orders of the Commission on the 
dissolution of the injunctions and that such operations were, therefore, 
illegal and hence not such operations as are contemplated by the Grand- 
father Clause of the Motor Carrier Act. 





Supreme Court Declines to Review South Carolina 
Motor Truck Case 


The Supreme Court has denied a petition for writ of certiorari in 
No. 769—Jno. P. Nutt Co., Inc., Et Al v. Daniel, Attorney General, State 
of South Carolina. In this case the petitioners sought to review a de- 
cision of the Supreme Court of South Carolina which had upheld the 
enforcement of the South Carolina motor truck regulatory law. Under 
this law trucks operating in interstate commerce are required to adhere 
to regulations with respect to weight, size and shape of trucks operating 
over the highways of South Carolina. The suit was instituted by a group 
of out-of-State trucking operators. 





Motor Carriers Form BMC-A-1 


The Commission recently made public Form BMC-A-1 for use only 
by carriers engaged in transportation of property in interstate or foreign 
commerce on June 1, 1935, and by contact carriers so engaged on July 1, 
1935, and continuously thereafter who have heretofore filed, on Form 


BMC-A, an application for a certificate or permit under the ‘‘Grand- 
father Clause.’’ 





Motor Carrier Joint Board Nos. 10 and 13 


The Interstate Commerce Commission, by Division 5, has created 
Motor Carrier Joint Board No. 10, composed of Hon. Cliff Claypool, 
representing the State of Kentucky, and Hon. James P. Tierney, repre- 
senting the State of West Virginia. 

Motor Carriers Joint Board No. 13, has been created by the Com- 
mission. It is composed of Hon. Andrew Olson, representing Illinois, 
and Hon. A. R. MeDonald, representing Wisconsin. 





BMC F-1 Pennsylvania Transfer Company of 
Pittsburgh Proposed Purchase of Properties 
And Business of Chicago-Cincinnati 
Motor Freight Lines 


In the first case under Section 213-A of the Motor Carrier Act, J. 
Edward Davy, Chief, Section of Finance of the Bureau of Motor Car- 
rier, in a proposed report, recommends that the application of the 
Pennsylvania Transfer Company of Pittsburgh for authority to purchase 
the property and business of the Chicago-Cincinnati Motor Freight 
Lines, be denied. The applicant is controlled by the American Contract 
and Trust Company, a wholly owned subsidiary of the Pennsylvania 
Railroad Company. 

The Examiner in reaching his conclusion said : 

‘* Applicant is a person controlled by or affiliated with a railroad 
within the meaning of section 5 (8) of part I, Interstate Commerce Act, 
and, therefore, notwithstanding the fact that the application is unop- 
posed, the Commission is precluded from entering an order approving 
or authorizing the transaction unless, based on evidence of record, it 
finds that the transaction will promote the public interest in the manner 
prescribed in the Act. 

The descriptive statements and assertions on behalf of applicant 
with respect to the benefits accruing from coordination of rail and motor 
services, while no doubt susceptible of proof, are unsupported by material 
facts and evidence sufficient to justify the entering of an order approving 
and authorizing the purchase covered by the application and which 
material facts and evidence are such a vital phase of the instant case.”’ 





New Legislation Introduced 


8. 4451 by Mr. Lonergan—to amend Section 26 of the Interstate Com- 
merce Act, as amended, relating to the installation, inspection, 
maintenance and repair of devices for promoting the safety of 
railroad operation, and for other purposes. 

H. J. Res. 565 by Mr. Zioncheck—proposes an amendment to the consti- 
tution of the United States providing that any law held un- 
constitutional by the Supreme Court shall be valid if spproved 
by the electorate or reenacted by Congress. 

8. 4323 Sey Mr. Sheppard—to provide for the protection and conserva- 
tion of equities or rights of the government resulting from rail- 
road land grants. The bill would authorize the Attorney 
General to secure and maintain records of land so granted by 
the United States and to further investigate what use had been 
made of such grants. 
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H. R. 10641 by Mr. Peterson—providing for the protection and conser- 
vation of equities, easements, or rights accruing to the Govern- 
ment because of lands granted for the purpose of aiding in the 
building or establishment of railroads. (Reported with Amend- 
ments April 13, 1936, by Committee on Public Lands, and 
committed to Committee of the Whole House.) 

§.4332 by Mr. Gibson and H. R. 966 by Mr. Crawford—providing for 
the establishment of a Federal Maritime Commission the pur- 
poses of which would be to build up a strong American 
Merchant Marine. 

H. R. 12331 by Mr. Bland—to amend certain of the navigation laws of 
the United States, to remove inconsistencies therein and for 
other purposes. 





Missouri I. C. C. Practitioners to Organize 
Local Chapter 


A Committee on Arrangements consisting of Mr. R. K. Keas, Mr. 
Carl Giessow and Mr. William E. Rosenbaum, called a meeting in St. 
Louis for April 16th to consider, among other things, the need of closer 
cooperation and organization among practitioners before the Interstate 
Commerce Commission, to formulate such plans and to take such action 


as might seem advisable for the benefit of all concerned. 

This meeting was attended by thirty (30) practitioners and was 
addressed by the President of the Association, Elmer A. Smith, General 
Attorney, Illinois Central System. 

The practitioners present at the meeting were as follows: 

B. A. Smith, President of the Ass’n, Chicago, Illinois 

R. I. Miles, Chicago, Illinois 

V. E. Smart, Jefferson City, Missouri 

C. R. Morrow, Moberly, Mo. 

James J. Hoban, East St. Louis, Il. 

St. Louis practitioners: 

L. F. Orr 
H. J. Stipchick 
H. G. Powell 
Geo. T. Bidwell 
Charles M. Spence 


. Stobie 
. Young 
Rosenbaum 
BE. Hoertel 
. Hoy 
’ M. Bierdeman 


B. M. Godfrey 


Sherman E. Wilson 
A. P. Schimpf 

J. C. Iselin 

R. D. Moore 

H. J. Tietze 

Carl Giessow 

H. F. Mueller 


Mr. Keas presided as temporary Chairman, and Mr. Rosenbaum 
acted as temporary Secretary. The Secretary’s report follows: 

The meeting opened with a short statement by Mr. Keas to the 
effect that it was called because of the views of many practitioners that 

ase of the inability of many members of the Association of Prac- 
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titioners before the Interstate Commerce Commission to attend the annual 
conventions of the Association it might be well to hold meetings of local 
or statewide chapters of the Association in various parts of the country. 
It was therefore decided that it might be well to start such an organiza- 
tion in Missouri as a subsidiary of the national organization. Before 
having a discussion from the floor, however, Mr. Keas asked the President 
of the Association to address the meeting. 

Mr. Smith said at the outset of his talk that he wanted to let the 
members occupy the chair of the President for a few minutes so that they 
might see what problems confronted the Association, what duties had 
been imposed upon the Association, and what must be done to meet those 
duties. He explained the aims of the Association, the necessity for a 
national organization, with perhaps subsidiary local or statewide chapters 
such as under consideration in Missouri. 

Mr. Smith in giving an interesting account of the various activities 
of the association through its various committees directed attention to 
the fact that if this work is to be continued it will be necessary to bring 
about an increase in the revenues of the organization and he hoped this 
could be accomplished principally through an increase in the membership. 

At the beginning of his remarks he read the following telegram 
from Hon. Charles D. Mahaffie, Chairman of the Interstate Commerce 
Commission, received by him immediately prior to the opening of the 
meeting : 

“I send the greetings and best wishes of the Interstate Commerce 
Commission to the practitioners before the Commission resident in the 
state of Missouri assembled at this time in the city of St. Louis in their 
first state meeting.” 


This telegram was greatly appreciated by the practitioners present 
because it was considered as substantial evidence of the interest of the 
Commission in the endeavors of the Missouri practitioners to do all 
within their power to improve the standards of conduct, procedure and 
practice before the Commission, and the secretary was instructed by the 
meeting to acknowledge the Chairman’s telegram accordingly. 

In outlining the various activities of the Association, Mr. Smith 
gave many of the practitioners information and knowledge of the 
tremendous task involved in the proper administration of the Inter- 
state Commerce Act which they had never heretofore been able to obtain. 
As a result, twelve practitioners who attended the meeting but who were not 
members of the Association, immediately filed their applications for 
membership. 

After a thorough discussion from the floor it was finally decided 
unanimously by those present that a committee of seven commence work 
immediately on the promulgation of a constitution and by-laws for a 
Missouri chapter of the Association of Practitioners. This committee 
consists of the following: Mr. R. K. Keas, Chairman, and Messrs. T. L. 
Philips, George W. Holmes, H. G. Powell, Carl Giessow, James J. Hoban 
and W. E. Rosenbaum. 


After this committee has completed the task assigned to it, meetings 
of the Missouri organization will be held at stated intervals. 
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It was decided that regular meetings are necessary by reason of the 
additional work and regulatory powers being placed in the hands of 
the Interstate Commerce Commission—such as the Motor Carrier Act, 
1935 and pending waterway legislation. The Motor Carrier Act has been 
in effect long enough to convince the practitioners present of the advis- 
ability of having regular round-table discussions regarding it and other 
interstate commerce laws. 

The committee will also make recommendations as to where and 
when these meetings should be held as well as make suggestions for the 
consideration of the national organization. 





The practitioners, it is believed, will be interested in reading the 
following notice of the meeting which was held on April 16th as above 
indicated. 

April 13, 1936 
CALL FOR MEETING OF THE ST. LOUIS DISTRICT 


PRACTITIONERS BEFORE THE INTERSTATE COMMERCE COMMISSION 
DEAR FELLOW PRACTITIONER: 


A growing conviction of the immediate need of closer cooperation and 
organization among practitioners before the Interstate Commerce Commission 
has prompted the undersigned to call a meeting of Practitioners in St. Louis 
area which will be held on 


Thursday, April 16, 1936 
at 7:00 p. m. 
In Rooms 719-720 St. Louis Chamber of Commerce, 
611 Locust St., St. Louis, Mo. 

This meeting is called to consider problems of common interest to all 
practitioners and to formulate such plans and to take such action as may 
seem advisable for the benefit of all concerned. 

As a practitioner before the Interstate Commerce Commission, you have 
a deep interest in building a thoroughly experienced, well trained body of 
practitioners which shall be recognized for its high standards of ethics. 

At this meeting, we shall have the honor and privilege of having with 
us Mr. Elmer A. Smith, General Attorney of the Illinois Central System, and 
President of the Association of Practitioners before the Interstate Commerce 
Commission, who will address us on some of the problems confronting the 
practitioners, and on the work of the Association. 

The Association of Practitioners has a well organized program for 
education for practice before the Commission, changes in the method to 
secure improved and more expeditious procedure, and many other phases of 
the Commission’s work and your work as a practitioner before that body. 
There are many men of national reputation, now practitioners before the 
Commission, who have given and are giving unstintingly of their time in 
work along these lines. It is your duty to help in this work. 

There are certain influences which are tending to retard progress, and 
it has been suggested that the practitioners in each locality would be sub- 
stantially benefited by arranging for local organizations which would be the 
medium for interchange of information and ideas and provide a definite 
means of taking steps to conserve the best interests of those who practice 
before the Commission through our national organization, The Association 
of Practitioners. 

Mr. Smith has a real message which you will want to hear. 

Please be sure to attend this meeting. 

COMMITTEE ON ARRANGEMENTS, 
Carl Giessow R. K. Keas 
W. E. Rosenbaum 





Motor Carrier Bureau Releases 


While it seems the policy of the Commission to have all releases 
made through the Secretary’s office, some concern has been expressed by 
practitioners with the departure from this practice by the Bureau of 
Motor Carriers. 

Examples of releases which were not made through the Secretary’s 
office and of which many practitioners who keep in close touch with the 
Commission were therefore unaware were the ‘‘ Protest Against Granting 
Certificate or Permit Under the ‘Grandfather Clause’ of the Motor Car- 
rier Act, 1935,’’ ‘‘Draft of Recommendations Pertaining to Insurance 
and Other Security for Public Protection,’’ released February 3, 1936, 
and ‘‘Form B. M. C. A-1, ‘Statement of Facts in Support of Property 
Carrier Application’.’’ 

The hope has been expressed that all future releases will be in 
conformity with the Commission’s general practice and made only 
through the office of the Secretary. 





L. S. Boyd, Former I. C. C. Librarian, Dies 


Leroy Stafford Boyd, for 31 years Librarian of the Interstate Com- 
merce Commission, died on March 31st. 

Mr. Boyd was educated at Alabama Polytechnic Institute, Transyl- 
vania University, Tulane University, George Washington University and 
the National University Law School, and held many degrees. 

In 1900 he came to Washington and was employed in the Library of 
Congress. He served there until 1904. He then became secretary to 
the late Claude Kitchen, former Representative from North Carolina. 

Before coming to Washington he was active in Louisiana State poli- 
tics, and was a member of the Louisiana Republican State central com- 
mittee and an alternate delegate to the Republican National Convention 
in 1900. 


During the Spanish-American War he served in the Third Louisiana 
Infantry. 

A member of the Kappa Alpha Fraternity, he edited its journal 
from 1895 till 1923. He was also secretary of the Louisiana State Society 
of Washington, commissary general of the Sons of Confederate Veterans, 
1906-11, and assistant secretary of the National Association of Railway 
Commissioners, 1907-22. 

He also was a member of the Knights of Pythias, the Junior Order 
of United American Mechanics, the Society of Colonial Wars and the 
District Library Association. In 1927 he was elected president of the 
Kappa Alpha Alumni of Washington. 





Successor Appointed as I. C. C. Librarian 


On April 16th, Mrs. B. W. Knight assumed the duties of Librarian 
of the Interstate Commerce Commission, succeeding Mr. Leroy S. Boyd, 
deceased. 

Mrs. Knight has a wide knowledge of the laws administered by the 
Commission, having devoted most of her time to the Annotation of the 
Interstate Commerce Acts since this work began. Her years of research 
in that field, her careful analysis of cases, and her study of publications 
relating to transportation will be helpful in enabling her to judge the 
type of literature necessary for the Commission’s library. She has a 
LL.B degree and is a member of the bar of the District of Columbia and 
credited with a course on Administrative Law at American University. 

Miss Frances R. Harkness, for many years assistant to Mr. Boyd, 
former Librarian, has been appointed Assistant Librarian. 





Commission Denies Passenger Fare Petition 
DOCKET 26550 


On April 18th the Commission, by vote of six to five, denied the 
petition of certain eastern carriers for permission to charge fares of 2.5¢ 
per mile in Passenger Fares and Surcharges, Docket 26,550. 

The Commission having divided five to five, the matter was sub- 
mitted to Commissioner Eastman, who voted to deny both petitions with 
the following statement : 

“‘The petition of the carriers presents nothing, either on the law 
or on the facts, which was not before the Commission and considered by 
it at the time of its decision in this proceeding, with two exceptions. 

Attention is called to the extraordinary flood catastrophe which has 
supervened since the decision. Undoubtedly this catastrophe has caused 
great loss to some of the petitioners. However, the conclusion of the 
Commission on the evidence was that the reduction of passenger fares 
in accordance with its order would benefit rather than injure the car- 
riers. 

The petitioners also wish to try an experiment with lesser reductions 
than those ordered, and contend that this would substitute for a ‘‘mere 
assumption’’ as to the effect of the ordered reductions on earnings the 
“dependable test of experimentation.’’ The fact is, however, that a 
test of lesser reductions would not be at all conclusive as to the effect of 
those which were ordered, as is shown by evidence of record in this 
proceeding. If experimentation is desired, conclusive results can be 
obtained only by putting to the test the fares which the Commission has 
prescribed, and such results should be available in a period of time 
shorter than the 18 months proposed by petitioners.’’ 





Control of the Interstate Commerce Commission 
by Mandamus* 


By Cuarence A. MIuer, 


General Counsel, The American Short Line Railroad Association 


E purpose of this note is to show, upon the basis of the adjudi- 
cated cases, in what situations the action of the Interstate Commerce 
Commission may be controlled or corrected by mandamus.’ ' 

Affirmative orders of the Interstate Commerce Commission will 
be judicially reviewed to determine: (1) the validity of the Act confer- 
ring power upon the Commission; (2) whether the Commission acted 
within its statutory and constitutional authority; (3) whether there has 
been due process of law; (4) whether the Commission, in the exercise 
of its powers, acted arbitrarily, unjustly or unreasonably; (5) whether 
a full hearing was accorded by the Commission ; (6) whether the order is 
supported by evidence; and (7) whether the Commission erred as a 
matter of law.” 

The policy of the law has been to give finality to orders of the 
Commission which are negative in form and substance, and to keep them 
out of the Courts.2 Where the Commission issues a negative order,‘ 
dismissing the complaint, there is, generally speaking, no judicial review 
of its action.5 Where, however, the order is negative in form, but 


* Reprinted from 4 Geo. Wash. Law Review, 118-124 (November, 1935). 
(This “note” will be a chapter in the author's forthcoming book “Judicial 
Review of I. C. C. Decisions,” now in preparation.) 
1 For - excellent note on the nature of the writ of mandamus, and the gen- 
Ciba) 39 Haw a 8 issuance, see Control of Executive Officers by Mandamus 


1... Cy. Uainr Pacific R. Co., 222 U. S. 541, 547-548, 32 Sup. Ct. 108, 56 L. ed. 
308 (1913), Tollefson, Judicial Review of the Decisions of the Interstate Commerce 
Commission (1927) 11 Minn. L. Rev. 389-414, 504-531; Miller, The Necessity for 
Rev. O91. Resort to the Interstate Commerce Commission (1932) 1 Geo. Wasn. L. 


Rev. 4 
81. C. C. v. United States ex rel Cam ae ts et al, * sa y S. 385, 53 Sup. Ct. 524,. 
77 L. ed. 1273 (1933). See: Note (1933) 32 Micn. L 97, and cases therein cited. 

4 An order refusin relief i in form and substance. rr C. C. v. United States ex rel 

ey supra note 3; United States ex rel Chicago Great Western R. R. Co. v. 
1. C. C., 294 U. 50, 55 Sup. Ct. 326, 79 L. ed. 308 (1935). 

5 Procter & Gamble Co. v. United States, 225 U. S. 282, 32 Sup. Ct. 761, 56 L. ed. 
1091 (1912); Judicial Review of Negative ews of ie fe Interstate Commerce Com- 
mission note (1934) 34 Cor. L. Rev. 908; Quarles, — of Negative Orders of 
The Interstate Commerce Commission (19 y21 é' C. ouRNAL 19; Watkins, 
Has a ss Who Has Been Denied Relief by The Interstate Commerce Commis- 
sion Any Remedy? (1917) 17 Cou. L. Rev. 34; Oberlin, Equitable Jurisdiction of 
Commerce Court Over oy Orders of The Interstate Commerce Commission 
(1911) 73 Cent. Fs 259; SHARFMAN, THE INTERSTATE CoMMERCE Commission, (1931) 
II, pp. 406-417; lefson, Judicial Review of the Decisions of The Interstate Com- 
merce Commission, supra note 2. 





. APRIL, 1936 | = 235. 





affirmative in operation, the general rule with respect to negative orders 
does not apply.® ; 


A dissatisfied complainant is not permitted to escape these limita- 
tions upon judicial review by broadening the functions of mandamus 
where he is barred from a more direct review.’ Like attempts in other. 
branches of the law have similarly failed.* 

Mandamus may not be substituted for an appeal or writ of error.® 
It will lie to compel the performance of a ministerial act, but not to 
control diseretion.’° It will not lie to correet errors of law in the dis- 


6 United States v. New River Co., 265 U. S. 533, 44 Sup, Ct. 610, 68 L. ed. 1165 
(1924); Manufacturers R. Co. v. United States, 246 U. S. 457, 38 Sup. Ct. 383, 62 L. 
ed. 831 (1918); Alton R. R. Co. v. United States, 287 U. S. 229, 53 Sup. Ct. 124, 77 
L. ed. 275 (1932); cf., Intermountain Rate Cases, 236 U. S. 476, 34 Sup. Ct. 986, 58 
L. ed. 1408 (1914), where the Court reviewed an order of the Commission which had 
granted only a part of the relief sought, and was attacked solely on the ground that 
it denied a part of the desired relief. See, Judicial Power to Set Aside Orders of The 
Interstate Commerce Commission note (1928) 41 Harv. L. Rev. 381, 384. 

71. C. C. v. United States of America ex rel Waste Merchants Association of 
New York, 260 U. S. 32, 43 Sup. Ct. 6, 67 L. ed. 112 (1922); I. C. C. v. United States 
ex rel Campbell, supra note 3. 

8 Ex Parte Pennsylvania Cet, 137 U. S. 451, 11 Sup. Ct. 141, 34 L. ed. 738 
pg ‘oon Pacific R. R. Co. v. Fitzgerald, 160 U. S. 556, 16 Sup. Ct. 389, 40 L. 

81. C. C. v. United States of America ex rel Waste Merchants Association 
of New York, supra note 7; I. C. C. v. United States ex rel Campbell, supra note 3; 
United States ex rel Chicago Great Western R. R. Co. v. I. C. C., supra note 4; 
Donner Steel Co. v. I. C. C. 285 Fed. 955, 52 D. C. App. 221, 51 W. L. R. 70 


(D.C. App. 1923); United States ex rel Kansas City Southern Ry. v. I. C. C., 6 F. 


(2d) 692, 55 D. C. App. 389, 53 W. L. R. 536 (D. C. App. 1925), certiorari denied 
20 U. S. 570, 46 Sup. Ct. 26, 70 L. ed. 417 (1925); United States ex rel Abilene & 
Southern Ry. Co. v. I. C. C., 8 F. (2d) 901, 56 D. C. App. 40, 53 W. L. R. 806 
(D. C. App. 1925), certiorari denied 270 U. S. 650, 46 Sup. Ct. 351, 70 L. ed. 781 
(1925); Bartlesville Zinc Co. v. 1. C. C., 30 F. (2d) 479, 58 D. C. App. 316, 57 W. L. R. 
16 (D. C. App. 1929), certiorari denied 279 U.'S. 856, 49 Sup. Ct. 351, 73 L. ed. 997 
(1929); I. C. C. v. United States ex rel Ralston Purina Co. and Capital Grain & 
Feed Co., 35 F. (2d) 1012, 59 D. C. App. 118, 57 W. L. R. 788 (D. C. App. 1929), 
dropped from docket of Supreme Court of United States because petition for 
certiorari not timely filed; United States ex rel Delaware & Hudson Co. v. I. C. C., 
51 F. (2d) 429, 60 D. C. vy 267, 59 W. L. R. 814 (D. C. App. 1931): United 
States ex rel Arcata & Mad River R. R. Co. v. I. C. C., 65 F. (2d) 180, 62 D.C. 
App. 92, 61 W. L. R. 404 (D. C. App. 1933), certiorari denied 290 U. S. 632, 54 Sup. 
Ct. 51, 78 L. ed. 550 (1933), see 1 Geo. Was. L. Rev. 278, 279 (1933); United States 
ex rel conges Grocery & Baking Co. v. I. C. C., 73 F. (2d) 948, 64 D. C. App. —, 62 
W. L. R. 972 (D. C. App. 1934); United States ex rel Calumet, Hammondsport & 
Southeastern R. R. Co. v. I. C. C. (Supreme Court, District of Columbia, unre- 
Ported); United States ex rel Manitou & Pikes Peak Ry. Co. v. I. C. C. (Supreme 
Court, District of Columbia, June 14, 1926, unreported); United States ex rel Minne- 
. Northfield & Southern Ry. Co. v. I. C. C. (Supreme Court, District of 

lumbia, unreported); United States ex rel United Railway Co. v. I. C. C. 
(Supreme Court, District of Columbia, unreported). 

101. C. C. v. United States ex rel Humboldt Steamship Co., 224 U. S. 474, 32 
Sup. Ct. 556, 56 L. ed. 849 (1912); I. C.C. v. United States ex rel Campbell, supra 
note 3; Donner Steel Co. v. I. C. C., + ¥: note 9; I. C. C. v. United States ex rel 
Ralston Purina Co. and Capital Grain & Feed Co., supra note 9. 
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charge of a function essentially judicial in nature.11 Where it is directed 
against a tribunal acting in a judicial capacity, it will require that 
tribunal to proceed, but leaving the manner of doing so to its discretion.” 
It is an appropriate remedy to compel a judicial or quasi-judicial 
tribunal to act.'* 

The absence of a remedy by suit or action to redress an alleged 
error of an administrative or quasi-judicial body is not in itself suf- 
ficient to invoke the power of mandamus.'* It must appear that the 
tribunal was plainly and palpably wrong in refusing to take jurisdic- 
tion.?® 

When the Commission refuses to receive a complaint, or upon 
receiving it entertains and grants a motion to dismiss for lack of juris- 
diction, its action constitutes a refusal of jurisdiction. Where the 
Commission refuses to act, or denies its powers, from a misunderstand- 
ing of the law, it cannot be said to exercise discretion." 

The unusual and purely fortuitous circumstance that the character 
of the jurisdictional limitation on the power of the Commission chances 
to be such that the giving of a correct construction to it must result in 
determining the character of the decision which the Commission must 
render when the case is returned to it, does not affect the power of the 
Court to define what that jurisdiction is, or the duty of the Commission 
to accept and act upon such definition when announced.'*® 

Where the matter is not beyond peradventure clear the writ of 
mandamus will be refused, even though the question be one of law 
as to the extent of the statutory power of the administrative tribunal.” 


11]. C. C. v. United States ex rel Campbell, supra note 3; United States ex rel 
Cripple Creek & Colorado Springs R. R. Co. v. I. C. C., II F. (2d) 554, 56 D. C. App. 
168, 54 W. L. R. 342 (D. ¥ App. 1926), certiorari denied 273 U. S. 706, 47 Sup. Ct. 
99, 71 L. ed. 850 (1926); I. C. C. v. United — ex rel Ralston Purina Co. and 
Capital Grain & Feed Co., Sate note 9; James v. I. C. C. (Supreme Court, District 
of Columbia, unreported). 

21. C. C. v. United States ex rel Humboldt Steamship Co., supra note 10; 
1. c C. v. United States ex rel Campbell, supra note 3; I. C. C. v. United States 
ex rel Ralston Purina Co. and Capital Grain & Feed Co., supra “56 9 9. 

. C. C. v. United States ex rel Campbell, supra note 3; I. C. C. v. United 
iene - rel Ralston Purina Co. and Capital Grain & Feed Co., ot note A L.ce 
v. United States ex rel Northern Pacific R. R. Co., 39 F. (2d) 508, 59 D. C. App. 258, 
58 W. L. R. 234 (D. C. App. 1930). Writ of certiorari dismissed, judgment of Court of 
Appeals reversed, and case remanded to Supreme Court of District of Columbia 
with directions to set aside its order for issuance of writ of mandamus and to dismiss 
the petition for writ of mandamus, 282 U. S. 798, 51 Sup. Ct. 20, 75 L. ed. 718 (1930). 

14 United States ex rel Chicago Great Western R. R. Co. v. I. C. C., supra note 4; 
Donner Steel Co. v. I. C. C., supra note 9. 

15 United States ex rel ‘Chicago Great Western R. R. Co. v. I. C. C., supra 


te 4. 

16 United States ex rel Chicago Great Western R. R. Co., supra note 4; 1. C.C 
v. United States ex rel Northern fcific R. R. Co., supra note 13. 

17]. C. C. v. United States ex rel Humboldt Steamship Co., supra note 10. 

18 United States ex rel Louisville Cement Co. v. I. C. C., 246 U. S. 638, 38 Sup. 
Ct. 408, 62 L. ed. 914 (1918). 

9. CC y. —_ York, New Haven & Hartford R. R. Co., 287 U. S. 178, 53 

Sup. a 106, 77 L. ed. 248 (1932), see (1933) | Geo. Wash L. Rev. 532, 11933) Il 
No. Carouina L. Rev. 359; United States ex rel Chicago Great Western R. R. Co. v 
I. C. C, supra note 4. 
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The ultimate question is whether, in holding that the statute granted 
it no authority to act in the premises, the Commission was so plainly 
and palpably wrong, as a matter of law, that a writ of mandamus should 
issue.2° The solution of this question does not depend upon whether the 
Court would reach the same conclusion as that of the Commission.** 

The Commission exercises judicial discretion when it takes juris- 
diction of a complaint, and upon consideration of a tariff, denies a 
right of recovery.?* It thinks and acts judicially and exercises judg- 
ment and discretion in making an award of damages or reparation.”* 
One has only to read the opinions of the Courts to see how much the 
rule of damages or reparation is beset by delicate distinctions, and how 
preéminently in applying it there is a call upon the Commission to think 
and act judicially, to use judgment and discretion.** 

While mandamus will not lie to compel the Commission to make 
an award of damages or reparation,”® it will lie to compel it to ad- 
judicate a claim for reparation,?® and to order the payment of repara- 
tion found to be due.?* 

Mandamus will lie to compel the Interstate Commerce Commission 
to exercise jurisdiction conferred upon it, where it has wrongly held 
it did not have such jurisdiction,?* but not where it has correctly held 
it was without jurisdiction.*® The fact that the complaint has been heard, 
and, after hearing, the Commission has refused to enter an order be- 
cause, in its opinion, no authority for such action is conferred by the 
statute, will not prevent mandamus.to correct a plain error of the Com- 
mission in renouncing jurisdiction.*® 


20 United States ex rel Chicago Great Western R. R. Co. v. I. C. C., supra note 
4; United States ex rel Kroger Grocery & Baking Co. v. I. C. C., supra note 9. 

21 See Note 20. 

22 United States ex rel Kroger Grocery & Baking Co. v. I. C. C., supra note 9. 

28]. C. C. v. United States ex rel Campbell, supra note 3. 

24See Note 23. 

251. C. C. v. United States of America ex rel Waste Merchants Association 
of New York, supra note 7; I. C. C. v. United States ex rel Campbell, supra note 3; 
Donner Steel Co. v. I. C. C., supra note 9; Bartlesville Zinc Co. v. |. C. C., supra 
note 9; I. C. C. v. United States ex rel Ralston Purina Co. and Capital Grain & Feed 
Co., supra note 9; United States ex rel Kroger Grocery & Baking Co. v. |. C. C,, 
supra note 9. 

261. C. C. v. United States ex rel Campbell, supra note 3; I. C. C. v. United 
States ex rel Ralston Purina Co. and Capital Grain & Feed Co., supra note 9. 

27 See Note 3. 

_ 381. C. C. v. United States ex rel Humboldt Steamship Co., supra note 10; 
United States ex rel Louisville Cement Co. v. 1. C. C., supra note 18; United States 
ex rel Chicago Great Western R. R. Co. v. I. C. C., supra note 4; I. C. C. v. United 
States ex rel Northern Pacific R. R. Co., supra note 13. 

291. C.C. v. United States ex rel City of Los Angeles, 280 U.S. 52, 50 Sup. Ct. 
33, 74 L. Ed. 163 (1929); see (1930) 28 Micu. L. Rev. 932; United States ex rel 
Chicago Great Western R. R. Co. v. I. C. C., supra note 4. For a specious argument 
as to the difference between taking jurisdiction of a complaint and taking jurisdiction 
of the subject-matter, see United States ex rel Kroger Grocery & Baking Co. v. 
IC. C., supra note 9. 

301. C. C. v. United States ex rel Humboldt Steamship Co., supra note 10; 
United States ex rel Louisville Cement Co. v. I. C. C., supra note 18; United States 
ex rel Kansas City Southern Ry. Co. v. I. C. C., 252 U. S. 178, 40 Sup. Ct. 187, 64 L. 
ed. 517 (1920); United States ex rel Chicago Great Western R. R. Co. v. I. C. C., 
supra note 4; Cf., 1. C. C. v. United States ex rel Campbell, supra note 3; United 
States ex rel Kroger Grocery & Baking Co. v. I. C. C., supra note 9. 
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Mandamus will lie to compel the Commission to perform a specific 
peremptory duty prescribed by Congress,*! but not where the duty 
has not been plainly described, but is to be gathered by doubtful inference 
from statutes of uncertain meaning.*” 

Since mandamus may not be substituted for an appeal or writ 
of error,** it will not lie to correct alleged errors of law committed by 
the Commission, however inequitable and inconsistent its ruling.™ 
Neither will it lie to compel action by the Commission when it has 
correctly determined the questions of law involved.*® 

The Courts have, by writ of mandamus, required the Commission 
to take jurisdiction of a complaint where it has erroneously held it was 
without jurisdiction,** and to make ascertainment of excess cost of 
acquisition of carrier property, required by statute to be made. *7 They 
have declined to issue writs of mandamus where it has been sought to 
compel the Commission to award damages or reparation ;** to permit 
unlimited examination of papers, records and valuation data ;*® to ascer- 
tain and certify to the Secretary of the Treasury the amount of the 
earrier’s deficit under Section 204 of the Transportation Act of 1920; 


_31 United States ex rel Kansas City Southern Ry. Co. v. 1. C. C., supra note 30; 
United States ex rel Chicago Great Western R. R. Co. v. I. C. C., supra note 4. 

_ 321. C. C. v. New York, New Haven & Hartford R. R. Co., supra note 19; 
United States ex rel Chicago Great Western R. R. Co. v. I. C. C., supra note 4. 

33 See note 9. 

84 Donner Steel Co. v. |. C. C., supra note 9; United States ex rel Cripple Creek 
& Colorado Springs R. R. Co. v. I. C. C., supra note 11; I. C. C.-v. United States 
ex rel Ralston Purina Co. and Capital Grain & Feed Co., supra note 9. 

85 United States ex rel Chicago, New York & Boston Refrigerator Co. v. |. C. C,, 
265 U. S. 292, 44 Sup. Ct. 558, 68 L. ed. 1024 (1924); I. C. C. v. United States ex rel 
City of Los jae supra note 29; United States ex rel Chi Great Western 
R. R. Co. v. I. C. C., supra note 4; I. C. C. v. United States ex rel Fort Dodge, Des 
Moines & Southern R. R. Co. 17 F. (2d) 860, 57 D. C. App. 101, 55 W. L. R. 239 
(D. C. App 1928); James v. |. C. C., supra note 11; United States ex rel Oklahoma- 
Arkansas Telephone Co. v. I. C. C. (Supreme Court, District of Columbia, December 
11, 1933, unreported. An appeal to the Court of Appeals, District of Columbia, was 
dismissed on May 7, 1934 for want of printed record). 

861. C. C. v. United States ex rel Humboldt Steamship Co., supra note 10; 
United States ex rel Louisville Cement Co. v. I. C. C., supra note 18. 

387 United States ex rel Kansas City Southern Ry. Co. v. I. C. C., supra note 30. 

38[. C. C. v. United States of America ex rel Waste Merchants Association of 
New York, supra note 7; |. C. C. v. United States ex rel Campbell, supra note 3; 
Donner Steel Co. v. I. C. C., supra note 9; Donner Steel Co., Inc. v. I. C. C., 8 F. 
(2d) 905, 56 D. C. App. 44, 53 W. L. R. 824 (D. C. App. 1925), certiorari denied 
270 U. S. 650, 46 Sup. Ct. 351, 70 L. ed. 781 (1925); Bartlesville Zinc Co. v. |. C. C, 
supra note 9; I. C. C. v. United States ex rel Ralston Purina Co. and Capital Grain 
& Feed Co., supra note 9; United States ex rel Kroger Grocery & Baking Co. v. 
1. C. C., supra note 9. 

39 United States of America ex rel St. Louis Southwestern Ry. Co. v. I. C. C, 
264 U. S. 64, 44 Sup. Ct. 294, 68 L. ed. 565 (1924). 

40 United States ex rel Abilene & Southern Ry. Co. v. I. C. C., supra note 9; 
United States ex rel Cripple Creek & Colorado Springs R. R. Co. v. I. C. C., supra 
note 11; United States ex rel Empire & Southeastern Ry. Co. v. 1. C. C., 45 F. (2d) 
293, 59 D. C. App. 391, 58 W. L. R. 868 (D. C. App. 1929), certiorari denied 283 
U. S. 834, 51 Sup. Ct. 483, 75 L. ed. 1446 (1929); United States ex rel Arcata & Mad 
River R. R. Co. v. I. C. C., supra note 9; United States ex rel Calumet, Hammonds- 
= & Southeastern R. R. Co. v. |. C. C, supra note 9; United States ex rel 

anitou & Pikes Peak Ry. Co. v. I. C. C., supra note 9; United States ex re 
Minneapolis, Northfield & Southern Ry. Co. v. I. C. C., supra note 9; United States 
ex rel United Railway Co. v. I. C. C., supra note 9. 
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to ascertain and certify to the Secretary of the Treasury the amount due 
a carrier under Section 209 of the Transportation act, 1920;*! to take 
jurisdiction of a complaint, where the Commission had correctly held 
it was without such jurisdiction ;** to make ascertainment of value of 
certain carrier property where the Act did not clearly impose the duty 
of specific valuation ;** to correct valuation of carrier’s property ;** to 
grant a severance of defendants in certain complaints,*© and to enter 
a formal order in a case decided by it.* 

A petition for a writ of mandamus is prematurely filed when the 
parties concededly have a right to be heard by the Commission, where 
it has made no finding upon substantive issues before it and relator has 
suffered no adverse finding upon the merits of the case.* 

The doctrine of res judicata applies in mandamus cases.** 

Certiorari will not lie where a writ of mandamus is not issuable. 
Prohibition, being a counterpart of mandamus, its issuance is gov- 
erned by the same rules.5° 


Mandamus actions against the Commission may be brought only 
in the Supreme Court of the District of Columbia.™ 


41 United States ex rel Chi , New York & Boston Refrigerator Co. v. 1. C. C., 
supra note 35; I. C. C. v. Unit States ex rel Fort Dodge, Des Moines & Southern 
R. R. Co., supra note 35. 

421. C. C. v. United States ex rel City of Los Angeles, supra note 29; United 
States ex rel. Chicago Great Western R. R. Co. v. I. C. C., supra note 4; I. CCy. 
United States ex a Northern Pacific R. R. Co., supra note 13; James v. I. C. C., 
supra note i: United States ex rel Oklahoma-Arkansas Telephone Co. v. LCC, 
supra note 

43]. C. C. v. New York, New Haven & Hartford R. rt Co., supra note 19. 

44 United States ex rel Kansas City Southern Ry. :: 1.¢c = supra note 9. 

45 United States ex rel Delaware & Hudson Co. v. LG C., supra note 9. 

46 United States ex rel American Steel & Wire Co. v. 1. C C. (Supreme Court, 
District of Columbia, August 17, 1914, unreported). 

47 See note 45. 

48 Donner Steel Co., Inc. v. I. C. C., supra note 38. 

49 See note 48. 

50 See note 45. 

51 The development of the law to the point of holding that the Supreme Court 
of the District of Columbia has power to mandamus Federal executive and admin- 
istrative officers and tribunals is discussed in Pine, Judicial Control of Executives 
by Mandamus (1925) 14 Geo. L. J. 73. 





Highway-Railroad Grade Crossing Accidents 
Increase 


Despite the efforts of the railroads and various safety organizations 
to impress upon the public the necessity for exercising greater precaution 
in passing over highway-railroad grade crossings, more persons lost their 
lives in 1935 in accidents at grade crossings than in any year since 1931, 
according to complete reports for the year just received by the Safety 
Section of the Association of American Railroads and made public by it. 

These reports showed that in 1935, 1,680 persons were killed in 
accidents at highway-railroad grade crossings. In 1934 fatalities result- 
ing from such accidents totalled 1,554; in 1933, 1,511; in 1932, 1,525, 
and in 1931, 1,811. 

Persons injured in such accidents in 1935 totalled 4,658 or an in- 
crease of 358 compared with the preceding year. 

Accidents at highway-railroad grade crossings in 1935 totalled 
3,933 compared with 3,728 in 1934. 





E. J. & E. Commodities Clause Case 


: The Elgin, Joliet & Eastern Commodities Clause Case (No. 660— 
United States v. Elgin, Joliet & Eastern Railway Company) was recently 


argued in the Supreme Court of the United States, more than three hours 
being devoted to the presentation. Assistant Solicitor General Bell 
argued the case for the Government and Hon. Nathan L. Miller argued 
it for the Elgin, Joliet & Eastern. 





Book Review 


PUBLIC ADMINISTRATION AND THE PUBLIC INTEREST By 
E. Pendleton Herring, Harvard University. (McGraw-Hill Book 
Co., Ine., $3.75) 


Attractively written, this book presents much food for thought. 
Particularly important to the practitioner before the Interstate Com- 
merce Commission is the question of ‘‘public interest’’ in connection 
with the administrative processes of the governmental agencies, and the 
book is helpful in permitting a view of this problem in broad perspective. 

The author, Dr. E. Pendleton Herring of the Department of Govern- 
ment, Harvard University, has attempted the difficult task of including 
within the confines of approximately 400 pages a discussion of general 
principles of public administration and a brief study of certain import- 
ant agencies of the government, including the Federal Bureau of In- 
ternal Revenue, Department of State, Tariff Commission, Federal Trade 
Commission, Federal Power Commission, Federal Communications Com- 
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mission, and the Interstate Commerce Commission. There is no attempt 
to analyze and reconcile the body of court decisions on the question of 
public interest. The author’s approach is from the standpoint of the 
“external aspects of the public service.’’ (p. 27). This leads to discus- 
sion of conflicting interests and cooperation with interested groups. 
In appraising the book, therefore, the author’s approach should be borne 
in mind and the emphasis which seems to be placed on outside influence 
will be better understood. 

Underlying the concept of public interest are certain fundamental 
principles of government. ‘‘Democratic government must provide for 
all classes a degree of social stability and of economic security sufficient 
to keep these elements loyal to the community of purpose that makes 
the state possible. Democracy itself will collapse if it creates irreconcil- 
able minorities.’’ (p. 6.) Direct legislation is too cumbersome, with its 
log-rolling, pressure of interest-groups, and a lack of technical knowledge 
and capacity to deal with important details. The administrative agency 
is a step removed. It can deal with greater proficiency with the prob- 
lems under broad authority from Congress and wide discretion to ad- 
minister the legislative policy. 

The ‘‘purpose of the democratic state is the free reconciliation of 
group interests and * * * the attainment of this end necessitates the 
development of a great administrative machine.’’ (p.9.) H. J. Laski is 
cited to the effect that to maintain proper administrative organization 
and performance ‘‘ officials should do their work in the atmosphere of a 
critical and competent public opinion.’’ (p. 21) 

The author states ‘‘the public interest is the standard that guides 
the administrator in executing the law. This is the verbal symbol de- 
signed to introduce unity, order, and objectivity into administration.’’ 
(p. 23.) He compares this term in administrative government to ‘‘due 
process’’ in the judiciary. In each case the abstract meaning is ‘‘ vague 
but its application has far-reaching effects.’’ 

In testing what is public interest the author states his theory: 
‘Special interests cannot be denied a voice in the councils of state since 
it is their concerns that provide the substance out of which the public 
welfare is formulated. On the other hand, a well-coordinated and re- 
sponsible bureaucracy is essential if the purpose of the state is to be 
attained. The solution of the liberal democratic state must lie in estab- 
lishing a working relationship between the bureaucrats and special in- 
terests—a relationship that will enable the former to carry out the pur- 
pose of the state and the latter to realize their own ends.’’ (p. 24.) 

Two chapters are devoted to the Interstate Commerce Commission 
and in addition numerous references are made to it. The author states 
that ‘‘this Commission has a reputation for impartiality and efficiency 
and the ery of bureaucracy is seldom raised against it. The Commission 
18 generally regarded as the most successful regulatory agency in the 
federal government.’’ (p. 178). He discusses various conflicting in- 
terests and the difficulties of the Commission’s task in reconciling them. 
Emphasis is given to the dependence of the Commission in actual practice 
upon the assistance of outside interests in meeting its responsibilities of 
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regulation. In this connection a word of commendation is said in favor 
of national organizations. ‘‘The existence of reputable and responsible 
national organizations representing the economic forces concerned with 
transportation’s problems may make for an environment discouraging to 
sectionalism and individual selfishness. Such organizations can transcend 
the issues offered by the disputants in any one particular case and retain 
a broader viewpoint. They stand in a better position to see that a com- 
mission protected from political rate-making and guarded from coercion 
by economic interests works to their ultimate advantage.’’ (p. 208.) 

Of especial interest to the Practitioners’ Association is the statement; 
‘‘That those practicing before the Commission are developing a code of 
ethical standards is a most healthy sign. In the final analysis, it is in the 
hands of those directly affected by the Commission’s work that the best 
hope for the future lies.’’ (p. 208). 

Some of the references to political influences affecting the Commis- 
sion, including discussion of the Lake Cargo Coal controversy, tend to 
give the reader an erroneous impression of the Commission’s position 
in the administrative field. More space, it would seem, should have been 
devoted to indicating that in spite of attempted pressure from various 
sides the Commission has maintained a remarkable position of indepen- 
dence. The reasons for this deserve thoughtful consideration. 

As to methods of avoiding political influence, several well chosen 
quotations from statements by Mr. Eastman, Federal Coordinator of 
Transportation, are given. These show the advantage of an administra- 
tive commission as compared with an executive department. In this 
connection, it is interesting to note that the author considers the office 
of Coordinator of Transportation and indicates a number of reasons why 
it should be continued. 

In conclusion, the author discusses possibilities of an advance toward 
administration further coordinated and meeting more fully the demands 
of public welfare. 


R. GRANVILLE CurRY. 





National Industrial Traffic League Holds Spring 
Meeting at Washington, D. C. 


The National Industrial Traffic League held its Spring Meeting at 
the Washington Hotel, Washington, D. C., Monday and Tuesday, March 
30 and 31. The meeting was well attended by shippers throughout the 
country and at the morning session Tuesday, the League voted to go on 
record in opposition to the continuation, after June 30th, of any sur- 
charges on freight rates and appointed a committee of three to consult 
with counsel and present the League’s position to the Interstate Com- 
merce Commission during the forthcoming hearings in Ex Parte 115. 

At a luncheon on Tuesday, Commissioner B. H. Meyer, ranking 
member of the Commission in seniority, was the guest speaker. (See 
pages 214 to 221 of this JournaL for Commissioner Meyer’s speech). 
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Transportation Legislation 
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Amendment 

Reparation, Limitation On 

Routing—Amending Section 15 (4) 

Ship Owners Liability 

Ship Subsidy 

Ship Subsidy (Replaces S. 3376) 

Shipping Act Amendments 

Six Hour Day on Railroads 

Tariff Printing 

Thirteenth Section, I. C. Act 

Thirty Hour Week—Industry 

Train Dispatching Offices 

Train Lengths 

Transportation Department 

Twenty-Eight Hour Bill 

U. S. Administrative Court 

Water Carrier Regulation 

Water Transportation of Explosives 
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None 
Hgs. 
Hgs. 
None 


Hgs.—Means Hearings Held. 


None .- 
Hgs. 
None 
None 


None “Hes. 


None 


Ppd.—Means 





Statement of Hon. Joseph B. Eastman, Federal 
Coordinator of Transportation, in Regard to 
Proposed Legislation for the Regulation 
of Wharfingers 


In the Coordinator’s Fourth Report on Transportation Legislation, 
printed as House Document No. 394 of the present session of Congress, 
one of the recommendations was for Federal regulation of ‘‘ wharf- 
ingers,’’ that being the name given, for convenience, to the operators of 
port terminal facilities, such as wharves, docks and warehouses, used in 
or in connection with transportation by water. It was shown, among 
other things, that owing to the intense competition between the ports, 
between railroads, between steamship companies, and between the wharf- 
ingers themselves, charges for various wharfinger services are often in- 
adequate and sometimes are not made at all, and that they are frequently 
used as a means, equivalent to the old railroad ‘‘rebates’’, of attracting 
traffic, with consequent widespread inconsistencies and discriminations. 
In addition to the injustice which results to various users of these 
facilities, the situation is often burdensome to the railroads and their 
owners and users, where the railroads act as wharfingers; to taxpayers, 
where the port terminal facilities are publicly owned or operated ; and to 
the independent wharfingers who undertake to carry on the business as 
a private enterprise. 

It was stated in the report that the only effective means of cor- 
recting these conditions is Federal regulation, and that such regulation 
is in reality a logical and essential part of Federal regulation of water 
carriage in general. It was also stated that a bill for such wharfinger 
regulation was being prepared after numerous conferences with inter- 
ested parties, the intent being to meet all serious objections which could 
be met without sacrifice of principle. Upon completion of that bill, 
copies were submitted to many wharfingers on the Atlantic, Gulf and 
Pacific coasts and the Great Lakes, and to other interested parties. 

It has developed, however, that important differences of opinion con- 
tinue to exist, even among the many who favor Federal regulation at 
this time, in regard to the specific provisions which should be included 
in the bill, and that there are various complicating factors, both legal 
and practical, involving controversial issues of fact. It is evident that 
the proper consideration of such legislation by Congress would require 
much time, and insufficient time appears to be available at the present 
session. It is also quite generally agreed that legislation for the regula- 
tion of wharfingers should be contingent upon legislation for the ade- 
quate regulation of water carriers, and it still remains for Congress to 
act upon the latter legislation. In the circumstances, the Coordinator 
is of the opinion that nothing would be gained by attempting to press 
the issue of wharfinger regulation at the present session, and will be 
governed accordingly. 
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Membership Campaign * 


In an effort to increase the membership of the Association, President, 
Elmer A. Smith, appointed individial Committees in each State to 
contact non-member practitioners. After two weeks’ campaigning the 
result of the activities is shown in connection with each Committee. The 
State Committees are listed below: 


Number of Applications Received 
to Date. 


STATE COMMITTEES 
Alabama 
A, J. Ribe, Chairman, 
§. Palmer Gaillard, Jr. 
Cc. E, Jones 
Hugh White 


Arizona 
Charles E. Blaine, Chairman 


Arkansas 

Homer J. Conley, Chairman 
J. P. Henry 

J. C. Murray 


California 


Elmer Westlake, Chairman 
Allan P. Matthew 

E. W. Hollingsworth 
Richard T. Eddy 

Harry R. Brashear 


Colorado 


Albert L. Vogl, Chairman 
Erl H. Ellis 
George H. Work 


Connecticut 


N. W. Ford, Chairman 
R. W. Poteet 

W. M. Daniels 
Delaware 


H. M. Berridge, Chairman 

C. H. Gold 

F. T. Ridley 

District of Columbia 

Harry C. Ames, Chairman 

Florida 

Frank M. Harrison, Jr., Chairman 
Thomas M. True 

Georgia 


Slaughter Linthicum, Chairman 
M. M. Emmert 
C. L. Denk, Jr. 
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Number of Applications Received 
STATE COMMITTEES (Cont'd) to Date (Cont'd) 

Illinois (Chicago and Vicinity) 

Walter F. Schulten, Chairman 

Paul E. Blanchard 

Walter McFarland 

A. H. Schwietert 

Edward F. Lacey 

George Rautenberg 


Illinois (Southern portion) 
P. J. Naughton, Chairman 
R, J. Dellinger 

A. J. Christiansen 

Edward F. Stock 

E. F. Ledwidge 


Indiana 

Frederick A. Doebber, Chairman 
R. B. Coapstick 

R. C. Stoelting 

Will C. Pike 


Kansas 

C. F. Real, Chairman 
A. M. Corp 

R. E. Fisher 

F. L. Partridge 


Kentucky 

W. L. Grubbs, Chairman 
C. N. Thompson 

J. E. Marks 


Louisiana 

Lawrence D. Chaffee, Chairman 
A. G. T. Moore 

E. M. Hinkle 


Maine 


Charles H. Blatchford, Chairman 
Henry J. Hart 


Maryland 

Charles R. Seal, Chairman 
Frank H. Luther 

Howard G. Settle 


Massachusetts 

William H. Day, Chairman 
W. A. Cole 

R. F. Bohman 

Cc. L. Whittemore 

James W. Prentice 


Michigan 

J. J. Danhof, Chairman 
R. L. Reese 

John C. Bills 

Clinton R. Scharff 

L. V. Simms 
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STATE COMMITTEES (Cont'd) 
Minnesota, North Dakota & 
South Dakota 

Neal E. Williams, Chairman 
Frank B. Townsend 

J. P. Plunkett 

T. A. Durrant 

R. D. Springer 


Mississippi 
Charles B. Scrivner, Chairman 


Missouri 

W. E. Rosenbaum, Chairman 
Wn. E. Davis 

Thomas L. Philips 

R. K. Keas 


Montana 


L. C. Jones, Chairman 
H, B. Schaefer 


Nebraska 

Walter S. Whitten, Chairman 
C. E. Childe 

Dana T. Smith 

J. M. Souby 

Nevada 


Hon. J. F. Shaughnessy, Chairman 


New Jersey 

J. K. Hiltner, Chairman 
Eric E. Ebert 

W. W. Weller 


New Mexico 


E. C. Wallace, Chairman 
Donovan N. Hoover 


New York (City of New York and 
Vicinity) 

Milton P, Bauman, Chairman 

Paul M. Ripley 

Edwin H. Burgess 

Alexander H. Elder 

L. Z. Whitbeck 

Charles E. Cotterill 


New York (Other than New York 
City) 

Josiah D. Greene, Chairman 

F. W. Dever 

Henry McLean 


North Carolina 


A. H. Lathrop, Chairman 
8. F. Dickenson 
C. H. Noah 


Number of Applications Received 
to Date (Cont'd) 
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Number of Applications Received 
STATE COMMITTEES (Cont'd) to Date (Cont'd) 


Ohio 


R. A. Ellison, Chairman 
W. E. Hanley 
Clare B. Tefft 


Oklahoma 

M. H. Champion, Chairman 
W. W. Kilingensmith 

E. C. Kitching 


Oregon 

William C. McCulloch, Chairman 
Alfred A. Hampson 

Mabel Irwin 

William P. Ellis 


Pennsylvania 

H. G. Schad, Chairman 
Albert A. Mattson 
Charles- Donley 

Joseph C. Beck 

E. S. Gubernator 
Elmer Halberg 


Rhode Island 


Floyd B. Spencer, Chairman 
F. C. Sutherland 


South Carolina 


Thomas J. Burke, Chairman 
F. G. Hamblen 
J. H. Shelley 


Tennessee 


E. DeL. Wood, Chairman 
M. C. Lysle 


Texas 

Frank A. Leffingwell, Chairman 
Camille Openshaw 

Ed P. Byars 

Albert Reed 

F. L. Wallace 


Utah 


William H. Lovesy, Chairman 
James H. Phelps 
Burton W. Musser 


Vermont 
E. C. Hamel, Chairman 


Virginia 

M. Carter Hall, Chairman 
J. BE. Bullock 

W. H. T. Loyall 
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STATE COMMITTEES (Cont'd) Number of Applications Received 
to Date (Cont'd) 
Washington 
Samuel J. Wettrick, Chairman 
Cc. O. Bergan 
J. W. McCune 
Ivan L. Plette 


West Virginia 

Stanley C. Higgins, Chairman 
V. E. Milsark 

§. P. Puffer 


Wisconsin 


J. A. Amundson, Chairman 
R. J. Laubenstein 
E. W. Dallman 


Wyoming 
H, D. Watenpaugh, Chairman 
John A. Edwards 





NEW MEMBERSHIP DIRECTORY 


If you desire any change to be made in your address as it appears on 
our present records, please notify us immediately. Any changes must be in 
our hands on or before June ist, if they are to be listed in the new directory. 





Documents for Distribution 


Address by William J. Donovan before Trade Association Execu- 
tives in New York City, April 7th, ‘‘The Effect of The Sugar Institute 
Case on Trade Association Activities,’’ may be secured by writing 
the Executive Secretary enclosing 6c in stamps to cover mailing. 





U. 8. Dept. of Agriculture Statistical Bulletin No. 9, January, 1936, 
Car-Lot Shipments of Fruits & Vegetables from Stations in the U. 8. 
for the Calendar Years 1932 and 1933. Members desiring this pamphlet 


may obtain same by sending 10c in stamps to the Executive Secretary’ 
to cover postage. 





Stockyards Bill Passed 


_ The Senate, on April 2nd, by a vote of 32 to 18, passed S. 1424, 
which places packer-owned stockyards under the regulation of the Secre- 
tary of Agriculture. The bill as passed greatly modifies the bill as origi- 
nally introduced. The bill now goes to the House of Representatives for 


its action. The indications are that there is ‘‘rough sailing’ ahead of it 
in the House. 





St. Lawrence Waterway Treaty 


Representative Culkin, of New York, has been elected Chairman of 
a group of members of the House of Representatives representing the 
Great Lakes States which was formed to bring about the ratification of 
the St. Lawrence Waterway Treaty. This group urged the President 
and the Secretary of State to take appropriate steps to insure the pre. 
sentation to the Senate of a treaty mutually satisfactory to the United 
States and Canada. 





Report of Inland Waterways Corporation 


The report of the Inland Waterways Corporation for 1935 was made 
public last week by Major-General T. Q. Ashburn, Chairman of the 
Board. The Corporation reported a net operating income for 1935 of 
$647,219 as compared with an operating deficit in 1934 of $868,415. 





Railroad Earnings 


Class I railroads of the United States for the first two months of 1936 
had a net railway operating income of $69,359,466 which was at the 
annual rate of return of 2.33 per cent on their property investment, ac- 
cording to reports filed by the carriers with the Bureau of Railway 
Economies of the Association of American Railroads and made public by 
it. In the first two months of 1935, their net railway operating income 
was $48,236,651 or 1.61 per cent on their property investment. 


Ex Parte 104—Part II—Terminal Services 


The Interstate Commerce Commission has made public its Forty- 
Ninth Supplemental Report in Ex Parte 104—Part I1—Terminal Ser. 
vices. It ordered that the Chicago & Illinois Western Railroad, the Elgin, 
Joliet & Eastern Railway Company, and the Belt Railway of Chicago 
cease and desist, on or before May 18, 1936, the allowances paid to the 
Commonwealth Edison Company for the performance by the latter of 
spotting service within its plant at Chicago. 


I. C. C. Issue Condensed Classification of 
Operating Expenses 


The Interstate Commerce Commission has issued a condensed classi- 
fication of operating expenses of steam roads, which supersedes the issue 
of 1914. Distinctive classifications are provided for carriers having reve 
nues from $100,000 to $1,000,000, and for carriers having annual oper 
ating revenues below $100, 000. Copies of the order of the Commission 
are being served on all carriers through regular Statutory channels. 
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Freight Forwarding Investigation 


In Docket No. 27365—Freight Forwarding Investigation (Trans- 
portation of Consolidated Carload Freight), the Interstate Commerce 
Commission, on April 11th, announced that, upon its own motion, it 
would enter upon an investigation into and concerning the rates, charges, 
rules, regulations and practices of common carriers by railroad affecting 
and incident to the transportation of freight in consolidated carloads 
moving at carload rates. All Class I common carriers by railroad are 
made respondents to this proceeding, which will be assigned for hearing 
at times and places as hereafter directed by the Commission. 

In this proceeding, the Commission will seek to determine whether 
present methods are inconsistent with honest, economical and efficient 
management. 

Scope of Inquiry Given 


The seope of its investigation was outlined by the commission in its 
order as follows: 


“1. The relationship, direct or indirect, between any of said respondents 
or their officials and any person, firm or corporation engaged in the carload- 
ing or freight-forwarding business, including securities owned or other 
pecuniary interest in such carloading or freight-forwarding agencies, and 
the management or operation of such carloading or freight-forwarding agen- 
cies, by any of said respondents or their officials, or by subsidiaries or affili- 
ates of any of said respondents. 

“2. All tariff provisions, rates, charges, rules and regulations published 
by said respondents relative to or affecting the receipt, transportation, de- 
livery, storage, handling, stopping in transit and other services performed 
by said respondents in connection with said traffic; 

“3. Operating practices of said respondents in connection with the 
receipt, transportation, routing, delivery, storage, handling, stopping in tran- 
od _ other services performed by said respondents in connection with said 

c; 

“4. Accessorial and terminal services performed by said respondents in 
connection with said traffic, such as loading, unloading, marking, checking, 
sorting, and other station or platform service, switching, trucking, floating 
and other terminal or delivery service, the costs thereof and compensation 
received therefor; allowances to shippers in connection with such services; 

“5. Tonnage of freight in consolidated carloads transported at carload 
rates for freight-forwarding or carloading companies during representative 
Periods; net earnings of respondents on such shipments; 


Rent For Premises So Used 


“6. Land, buildings or other property of said respondents used in whole 
or in part by shippers of consolidated carload freight; the cost or value of 
such land, buildings or property used; and the net compensation received 
by respondents for such use; 

“7. All other information germane to the subject-matter of this investi- 
gation, in so far as it relates to interstate or foreign commerce; with a view 
of determining whether the rates, charges, rules, regulations and practices 
of respondents or any of them are inconsistent with honest, economical and 
efficient management, or are unjust, unreasonable or in any respect in vio- 
lation of law, and of making such findings and orders in the premises, and ot 
prescribing such just, reasonable and lawful rate charges, rules, regulations 
or practices, and of taking such other and further action as the facts and 
circumstances may appear to warrant.” 
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Coordinator’s Report on Air Transportation 


The Federal Coordinator of Transportation has made public a re. 
port of his Section of Research and Section of Labor Relations on 
‘*Hours, Wages, and Working Conditions in Scheduled Air Transporta- 
tion.’’ The report recommends that consideration be given to: 

1. The need for revision of present limitations on hours of service 
of pilots and co-pilots and determination of whether a mileage limitation 
also is necessary. 

2. The adequacy of training certain classes of ground personnel 
whose work has a direct bearing on safety of operation and the character 
of service and need for further licensing of such personnel. 

3. Methods of obtaining current and adequate statistics relative to 
compensation, hours, accidents and working conditions, and the provi- 
sion for adequate machinery and procedure for collective bargaining. 

In making the report public the Coordinator withheld specific ree- 
ommendations as to those matters for the reason that the subject is now 
receiving consideration by committees of Congress and he has not had an 
opportunity of studying the report in detail. 





Unemployment Compensation for Transportation 
Employees 


The Interstate Commerce Commission, on March 26th, transmitted 
to the President, to the Senate and to the House of Representatives a 
report of the Federal Coordinator of Transportation, prepared by his 
Section of Labor Relations, entitled ‘‘Unemployment Compensation for 
Transportation Employees.’’ 

In this report the Coordinator recommends the enactment of a bill 
providing for unemployment compensation for transportation employees, 
to be set up by the Federal Government, as a sequel to the Social 
Security Act. 

In transmitting the report the Commission stated that the proposed 
bill does not come within the scope of any functions which the Congress 
has heretofore entrusted to it, and does not have information upon which 
intelligently to base recommendations. Because of the importance and 
scope of the subject the Commission did not feel that it ought to submit 
definite recommendations without adequate investigation, and it, there- 
fore, transmitted the report without any recommendation. 





Railroad Retirement Act Litigation 


According to an order signed on April 9th, hearing will begin on 
May 20th in the case of Alton Railroad Company, Et Al v. Railroad 
Retirement Board, Et Al, the suit instituted by the railroads to deter- 
mine the constitutionality of the Railroad Retirement and Railroad Pen- 
sion-Taxing Acts. This hearing will be on the merits of the case, and 
will probably require three weeks. 





Claims Racket 


The Chicago Tribune of April 14, 1986 contained this very inter- 
esting editorial with respect to the making of false claims against rail- 
roads : 


‘‘A few days ago a very small news item informed the public that 
the firm of Markle Bros., Inc., and L. W. Christenson, head of the L. W. 
Christenson Traffic Agency, had been convicted by a Federal jury of 
making false claims against the Wabash and Illinois Central railroads. 

‘‘The success of this prosecution deserves the widest publicity. The 
claims racket costs the railways untold millions every year, which of 
course must be collected from the public in unnecessarily high freight 
charges. The technique is simple. First load a car with overripe fruit 
or inferior vegetables at some point in Florida, California, or Oregon, 
and ship it to a metropolitan market. If luck favors and it can be readily 
sold there will be substantial gains, but if fortune frowns, dump the 
stuff and file a claim with the railways based on the market value of 
‘extra fancy’ grades. 

‘‘Of course sworn statements to support the allegation that the rail- 
way is responsible must be made, but perjury at the expense of a railroad 
has come to be regarded as mere fibbing, an exaggerated form of the 
statement that 16 year old Willie is ‘just going on 12’ when purchasing a 
half fare ticket. Even when fraud is detected the danger of conviction 
is small, because juries have not, as a rule, regarded railways as deserving 
of consideration. 

“In this case, however, a jury was assembled that considered an 
oath an oath, even when filed with a common carrier. The guilty parties 
will now have time to wonder if the public is commencing to think of the 
railways as valuable servants and not fair victims for plunder. ‘Claim 
sharks’ may take heed. The Interstate Commerce Commission’s investi- 
gators who unearthed the case and doggedly prosecuted it for a year 
are to be congratulated, and doubtless will be stimulated to further effort 
by this victory over racket and prejudice.’’ 


This case was presented the Bureau of Inquiry of the Interstate 
Commerce Commission. 





Collection and Delivery Service in Official Territory 


A number of carriers in Official Classification Territory have peti- 
tioned the Interstate Commerce Commission for special permission to 
publish and file tariffs providing for pick-up and delivery service at 
station-to-station rates irrespective of length of haul. The Commission 
has not acted upon the petition. 

If the Commission approves the petition a new tariff will be filed 
under which the extra charges now made for collection and delivery on 
shipments moving distances beyond 260 miles will be eliminated. No 
allowance will be made by the railroads to shippers who perform their 
own trucking service between the railroad station and the store door. 








Equipment Trust Certificate Holders Foreclosure 
on Equipment 











What is said to be the first sale since 1923 of locomotives and cars 







































to reimburse holders of defaulted equipment trust certificates is scheduled mn 
to be held on April 29th at St. Augustine, Florida, according to an an- 
nouncement made on April 14th by a committee for Florida East Coast or 
Railway equipment trust certificates. The management of the Florida Ms 
East Coast has informed the certificate holders it no longer requires the Int 
equipment bought through their investment, and invited them to remove tiv 
the equipment from the Company’s property. Tr 
In 1923 the certificate holders on equipment of the Chicago, Peoria cot 
& St. Louis Railway foreclosed and sold the equipment. otk 
the 
bri 
° ° * In 
Rate Practices of Railroads and Motor Carriers § ;; 
The National Conference on Transportation, composed of represen- be 
tatives of the Association of American Railroads, the American Truck- wil 
ing Associations, Inc., and the National Industrial Traffic League, has 
adopted the following rate recommendations : mit 
“Insofar as costs may be applied to rate making, the following is Y 
recommended, taking such infirmities as there may be into consideration: wh 
“1. That either agency (rail or truck) should not go below its reason- as 
able cost in its endeavors to attract competitive traffic. the 
“2. That the competitive rates of either agency should reflect not more of 
! than its reasonable cost, plus a reasonable profit. 
' 
: “3. That each agency should endeavor to obtain a reasonable profit 
} from each of its competitive transactions. 
“4. That in the relations between carrier agencies and within each vid 
group retaliatory methods of a destructive character should not be in- Re 
dulged in. P x 
“In the adoption of the foregoing principles, the conference, in recog- and 


nition of the varying conditions existing in different parts of the U. S., has Car 
not undertaken to set arbitrary rules for the determination of competitive 
rate levels or for the ascertainment of costs.” 


These recommendations have been adopted by the Executive Com- 
mittee of the American Trucking Associations, Inc., and by the member- 199 
ship of the National Industrial Traffic League. It is reported that action Co 
on them will be taken by the Board of Directors of the Association of . 
American Railroads at its next meeting. 
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Ex Parte No. 115 


INOREASES IN FREIGHT RATES AND CHARGES, 1935 


Under date of April 23rd the Commission issued the following notice 
in connection with the above case: 


The hearings in the above-entitled proceeding will be concluded on 
or about April 27, 1936. Briefs may be served and filed not later than 
May 15, 1936. Parties filing briefs are directed to send 30 copies to the 
Interstate Commerce Commission fer its use and for that of the coopera- 
tive committee of State Commissioners, and 25 copies to R. V. Fletcher, 
Transportation Bldg., Washington, D. C., for use of the applicants’ 
counsel. No other service of briefs will be required, but shippers or 
others desiring briefs of other shippers may make requests directly on 
the latter for such briefs. Parties desiring copies of the applicants’ 
brief should make request of R. V. Fletcher at the address shown above. 
In this manner it is hoped that needless expense on the part of those 
filing briefs may be avoided. 

Reply briefs may be filed not later than May 28, 1936, and should 
be served on counsel whose briefs are thus replied to. The proceeding 
will thereupon stand as submitted. * * * 

This proceeding has been assigned for oral argument before the Com- 
mission at its office in Washington, D. C., beginning at ten o’clock a. m., 
eastern standard time, May 20, 1936. Counsel seeking an allotment of 
time should make written request therefor addressed to the Commission, 
which shoulfl reach the Commission not later than May 11, 1936. So far 
as possible to do so, parties having common interests should consolidate 
their oral arguments and briefs, so as to avoid duplication and dilution 
of the time available. 





In the Matter of Security for the Protection of the Public as Pro- 
vided in Section 215 of the Motor Carrier Act, 1935, and of Rules and 
Regulations Governing the Filing and Approval of Surety Bonds, 
Policies of Insurance, Qualifications as a Self-Insurer or Other Securities 
and Agreements by Motor Carriers and Brokers Subject to the Motor 
Carrier Act, 1935. 


On April 23rd the Interstate Commerce Commission issued the fol- 
lowing notice : 

The above-entitled matter is assigned for further hearing on May 12, 
1936, at ten o’clock a. m. (standard time) at the office of the Interstate 
Commerce Commission, Washington, D. C. before Division 5. 

_ This hearing will be for the purpose of receiving further evidence 
in regard to this matter, including information as to claim payments 

g prepared by certain insurance companies and agents, and by 
certain operators, at the request of the Bureau of Motor Carriers. Any 
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party desiring to present further evidence should promptly communicate 
with the Bureau of Motor Carriers indicating the approximate amount 
of time which will be necessary for the presentation of such evidence, 
Parties should refrain from requesting time in which to present evidence 
which is merely cumulative. 

Immediately following the taking of this further evidence opportun- 
ity will be given for oral argument. Parties desiring to present oral 
argument should make request in writing and indicate the amount of 
time desired. If any party desires to file a brief in this matter such 
brief should be filed by not later than May 12, 1936, but an opportunity 
will be afforded, if desired, for the subsequent filing of a supplemental 
brief covering the evidence submitted on that date. 





J. K. Moore 


J. K. Moore, one of our members in Oklahoma City, died April 22, 
1935, following a series of operations. 

Mr. Moore, who was born in Oklahoma, was for many years employed 
by the Corporation Commission of that State. He was Traffic Manager 
of the Oklahoma City Chamber of Commerce in 1922-23, Traffic Manager, 
Dallas Chamber of Commerce 1923-24, Traffic Manager of the Cotton 
Cooperative organization in New Orleans for a couple of years following 
that. 

For the past several years he has been practicing Law in Oklahoma 
City during which period he has represented interior cotton shipping 
interests. 

Mr. Moore is survived by his wife. 





